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INDIAN EDUCATION OVERSIGHT

THURSDAY, JULY 24, 1980

U.S. SENATE,
SeLecr CoMMITTEE ON INDIAN AFFAIRs,
Washington, D.C.

The select committee met, pursuant to notice, at 10:04¢ a.m., in room
6226, Dirksen Senate Office Building, Hon. John Melcher (chairman
of the committee) presiding. -

Present : Senators Melcher and Hatfield.

Staff present: Max Richtman, staff director; Jo Jo Hunt. counsel;
and Greg Doublestein: professional staff member.

Senator MeLcEER. The committee will come to order. :

This morning we are having a public hearing on Indian education.
Our main purpose today is to hear testimony from Indian tribal repre-
sentatives and representatives of Indian organizations and schools. We
will also hear from the Bureau of Indian A ffairs and other interested
parties regarding selected Indian education issues.

The issues upon which we want to focus are the boarding school
studies mandated by the Education Amendments of 1978—that is,
Public Law 95-561—and the Indian Child Welfare Act of 1978—
Public Law 95-608. :

We want to hear the details on the closinf of the Fort Sill and
Stewart Indian Boarding Schools. We would like to know something
about the furloughing of BIA teachers, problems that contract schools
have had with indirect costs and operation and maintenance funding,
and we are interested in the study examining Johnson-Q’Malley sup-

rt for basic school operation done by the National Conference of
State Legislatures under contract with the Bureau of Indian Affairs.

In addition to these, the committee will be haggy to hear any testi-
mony regarding issues related to those mentioned above or others, if
someone wishes to advise us of them.

We have a long list of scheduled witnesses and others who have re-
quested to testify. We will do our best to take as many witnesses as
possible today and will schedule other hearings, including bill hear-

ings, for later this yvear. o )
There are a number of other education issues of interest to the com-

mittee which will be the subjects of subsecuent hearings. Education of
Indian children and Indian adults is one of the most important matters
affecting the lives of Indian peoples. .

This committee is very interested in the efficient and effective opera-
tion of educational pregrams to assure quality education for Indian
people, and we will work very diligently toward that goal.

(1)
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The first witness we will hear this morning is Houston Klinekole,
chatrman of the Apache Tribe of Oklahoma of Apache, Okla. Tt is
myv understanding that the chairman will be accompanied by Pressley
Ware. chairman of the Kiowa Tribe of Oklahoma of Carnegie, Okla.:
and Glenn Feldman, Esq.. of Abourezk. Shack & Mendenhall of Wash-
ington, D.C.

Are you Chairmman Ware ?

Mr. FeroyMax. Mr. Chairman, Chairman Ware is not here today. On
Chairman Klinekole’s right is Mr. George Wallace. .Jr., who is the
secretary of the Kiowa-Comanche-Apache Land UTse Committee.

Sepator MeLcHER. Mr. Wallace, are you representing the Kiowa
Tribe?

Mr. WarLracre. T am representing the Comanche Tribe.

Senator Mercuer. Then. no one represents the Kiowa Tribe.

Mr. KLiNeKoLE. They were supposeg to have been here, but we have
not seen: them yet. Thev have some other business richt now,

Senator MELCHER. Please proceed. Mr. Klinekole.

STATEMENT OF HOUSTON KLINEKOLE, CHAIRMAN , KIOWA.
COMANCHE-APACHE INTERTRIBAL LAND USE COMMITTEE; AC-
COMPANIED BY GEORGE WALLACE, JR., SECRETARY, KIOWA-
COMANCHE-APACHE INTERTRIBAL LAND USE COMMITTEE; AND
GLENN FELDMAN, ESQUIRE, ABOUREZK, SHACK & MENDEN-
HALL, WASHINGTON, D.C.

Mr. KriNegoLE. Mr. Chairman, my name is Houston Klinekole. I
am chairman of the Apache Tribe of Oklahoma. I am also the chair-
man of the Kiowa-Cc.nanche-Apache Intertribal Land Use Commit-
tee. which raanages the lands held jointly by our three tribes under the
terms of the Medicine Lodge Treaty of 1867.

It was also by this treaty that the Fort Sill Indian School was estab-
lished. I am accompanied this morning by Mr. George Wallace, Jr.,
the acting secretary-treasurer of the Comanche Tribe ; and Glenn Feld-
man, our attorney.

We are here today with one request. We would ask this committee
to mive us your help in keeping the Fort 8 ° Indian School open. We
believe that the decision by the Bureau of Indian Affairs to close our
school on Septembear 30, 19890 is wrong as a matcer of policy and wrong
as a matter of law.

Fort Sill Indian School in Lavwton, Okla., is a solidly built and well-
mainta.ned fzcility. During its 109 vears of operation it has met the
educational needs of our people. »izny of our current tribal
leaders attended Fort Sill.

Just this past year the school was accredited by the North Central
.-}1$<f>ci]}1ticn. Now we have been told that our school will not reopen in
the fall.

The Bureau has stated that it intends to close & number of off-
reservation boarding schools because of increasing costs and declining
enrollment. Yet, as the Department of the Interior study of May 6,
1980, malkes clear, the per-pupil costs at Fort Sill are actually below
the‘ave&age per-pupil costs for 2ll 11 secondary schools which were
reviewe
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In addition, we believe that the administrative bud at Fort Sill

could be cut substantially with no impact on our educational pro-
grams. Unfortunately. the Bureau has made no effort to achieve any
cost savings and has not sought our advice or recommendations in
this area.
. It is also important to consider the actual degree to which Fort Sill
1s utilized. The Department of the Interior study indicates a current
enrollment of 169 and an unauthorized enrol'ment of 256. The latter
figure is however incorrect.

There is currently dormitory space at Fort Sill for 217 students.
Thus, rather than a 66-percent occupancy rate, Fort Sill last year
operated at 78 percent of capacity. If the school reopens this fall, we
believe that we could increase this figure even higher.

The propu-al to close Fort Sill seems even more suspect in light of
the fact that the Federal Government has spent more than $230,000 in
- major capital improvements there within the last 18 months. These
include $127,000 for an elaborate lighting and sound system in the
gymnasium, $104,000 for a ventilation system in the woodshop com-

leted just 2 weeks before school ended in May of this year, and $2,500
or a new roof on the industrial arts building which was completed
just last month.

It should be noted that Fort Sill offers an extensive career counsel-
ing program and offers a special alcoholism-drus dorm for students
with these problems. All of this would be lust if Fort Sill were closed.

The Bureau has mandated that if Fort Sill is closed its students
would obtain priority placement at Riverside Indian School. River-
side is also a good school and no criticism of that facility is intended.
Yet. Riverside last yvear had an enrollment of 259 students and dormi-
tory space for 298. Thus, under the best of circumstances. Riverside
could not acrommodate more than one-fourth of the Fort Sill student

¥.
In addition, many of the cottage dorms at Riverside are in need of
extensive renovation. which has not begun and for which no funds are
currently available, and at least one dorm there has developed a struc-
tural problem which may render it.uninhabitable for the coming
school year. At Riverside today dorm rooms built for two are now
housing three students and rooms for three are now housing fivz.

In short. Riverside could not nope to accommodate any substantial
portion of the Fort Sill student body. particularly since Chilocco
Indian School in northern Oklahoma was also closed this year and
many of its students will be enrolling at Riverside.

Nor could public schools effectively handle the Fort Sill students.
Most boarding school pupils are alrzady public school dropouts who
come to the residential schools seeking a last chance for an education.

We believe that mention must alco be made of the inadequate man-
ner in which this proposed -losing has been planned and implementad.

As of today. we are less than 4 weeks away from the proposed open-
ing date of the schools. Yet, as of last week the Bureau had not yet
even approved. much less berun to imnlement. a comnrebensive closure
and transition prorram for Fort Sill Indian School. Given the many
problems that such an effort wor.ld involve. T am absolutely convinced
that the Burean is inadequatelv prepared to deal with these [;roblems

in the short period of time remaining.

.y
"
I




4

On July 11 the superintendent of Fort Sill reported that virtually

the entire student body and 60 faculty members had not yet been
placed for the coming school year.
. Fort Sill is also unique among BIA boarding sch. ols in Oklahoma,
in that a very high percentage of its students—over 80 percent—are
enrolled for reasons relating to academic underachievement. By com-
parison, Riverside School’s population is composed almost entirely of
students who have eviden ?ersonal, parental, or social problems.

The Bureau says that it will simply combine these two student pop-
ulations at Riverside. I have very serious doubts as to whether one can
mix two such different groups of students without adequately plan-
ning how to provide for the needs of each group. The Bureau has done

no such planning.
Let me conclude by raising for you two legal issues which we believe

* should be considered by the committee. First, we believe the attempt

to close Fort Sill Indian School would be a violation of the Medicine
Lodge Treaty of 1867. That treaty provided for the establishment and
operation of a school to educate the children of the Kiowa. Comanche.
and Apache tribes. The need for educational facilities is just as great
today as it was in 1867, perhaps more so. Therefore, we would regard
the closing of our school as a treaty violation by the Federnl
Government.

Second. we have heard a great deal from Congress in recent years
about Indian self-determination. Most recent Federal Indian educa-
tion legislation includes the requirement that decision affecting Indian
people should be made only after consultation and discuscions with the
affected tribes. I refer specifically to the Indian Self Determination
Act of 1975 and the Indian Education Act Amendments of 1978.

Yet. the decision to close Fort Sill Indian School was made by the
Burean with absolutelv no attempt to consult with or discuss the mat-
ter with ns beforehand. We were simply told, once again. what the
Bureau felt was in our be<t interests.

As far as we can see, self determination is merely a word that Con-
gress writes on paper which the Bureau can, and does, ignore when-
ever it so chnoses. . .

Tn short. we believe that an attempt to close Fort Sill this fall will
result in administrative tnrmoil. severe overcrowding at Riverside. :.md
will effectivelv end the educstional hones of the maioritv of Fart SilPs
students. Furdinge for the school for the 1981 fiscal vear will zive both
the Bureau and the tribes an onportunity to work toward formulating
a well thought out and realistic proposal for the frtnre of Fort Sill.
without the impossible time constraints under which we are now
operating.

T am pleased to report that after eiving this matter great studv,
Senator Bellmon last week annonnced his support for our efforts. We
hope that this committee will ioin with us and e.conrage the Bureau
to reconsider its decision regarding the Fort Sill Indian School.

Thank von. .

Senator MeccrrRr. Thank vou verv much. Mr. Klinekole.

This is the position of the Kiowas and the Comanches too, is it not ?
You are speaking for all three. .. )

Mr. KrivexorE. The three tribes concur in this action.

J
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Senator Mercner. If Fort Sill would remain open 1 nore vear, what
would be the outcome ! 1 mean, what would the difference be? Would
you be asking that Fort Sill remain open indefinitely, or what? |

Mr. KriNekory. The Bureau of Indian A ffairs has had Indtan eéduca-
tion in their hands for over the last 100 vears. Now, with the enactment
of the new luw we have just begun to assume the responsibility for this
new venture—Indian education. For the first time the tribes are in-
volved. We would like the chance this year. not for only 1 yvear, to show
what we can do. Perhaps we can improve the educntional condition of
our people.

Under the new law the superintendent will operate the school and
it will be under different management. That is something which we
never before had.

Senator MeLciiex. How much does it cost per student?

Mr. KLinekore. T do not have those figrures.

Mr. FerpMan. According to the Interior study it is jJust over $10,000.
Their figure ix $10.885 cost per average daily membership.

Senator MELCHER. You say $10.885.

Mr. FeLoaxax. That-is correct.

Senator MerLcuner. What law school did you graduate from,
counselor ?

Mr. FELoxan. Georgetown.

Senator MeLcuer. How much did it cost to £o to Georgetown and get
a law degree. per vear?

Mr. FErnyaxs. Less than $10.885.

Senator MeLcHER. Chairman and Secretary. do you see what we are
up against / These are outrageous costs per student. We would do any-
thing to provide quality education for Indian people. but it is getting
increasingly more difficult to go on the Senate floor and the House
floor and before public scrutiny defend a system in which it costs over
$10,000 a student.

Of couise, I recognize that you have testified that this is sort of the
median. Fort Sill is not high g r comparison to the other BIA schools,
but the system has got to be straightened out some.

Mavbe you can do a better job. I do not know. Is that your intention,
namely, to do a better job and lower the costs? The tribes will not have
that kind of money. It will have to be appropriated money, will it not?

Mr. KrINEkoLE. As T said. the new act is something into which we
are just now getting. This will be our first year. Maybe we can reduce
the costs. We do not know. but we would like to have a chance.

Senator Mercuer. We will try to give you that chance, but we are
going to have an extremely dig:ult time over the next several years
here in Congress in being able to keep boarding schools open if they
have these kinds of costs.

We do not know for sure. you understand. that we can make sure
that you get this extra vear's grace and reverse this closure on Septem-
ber 30. but we will try.

I do not think that there is any opportunity to put all of these
students from Fort Sill in Riverside, is there?

Mr. KrLiNeEkoLE. No.
si iSIenator Mercuer. That makes it pretty mandatory to keep Fort
Sill open.

-




Mr. KLinzxorx. Maybe a better plan should be made for the future.

Senator Mricuxz. I understand and I appreciate the fact that you
want to see what you can do during this next year and see what you
can do under the new law. What do we call it ¥

Ms. Hunt. Public Law 95-561. That is the law to which you are re-

ing.isitr w1t
e Eeerr. Yes. T believe that is the one to which I referred.

Senator Mxrcaxz. Thank you all, very much.

Mr. Kvinzxore. Thank you, Senator.

Senator Mricxer. We will hear next from the Phoenix area el:
Terrance Leonard, chairman of the Phoenix Area Intertribal ool

Terrance, are you here f

Ms. Jacxson. No, lLie is not here.

Senator Mxicuex. P Jackson is here. She is vice chairwoman of
the Phoenix Intertribal 1 Board.

Is Robert L. Frank here?

Mr. Franx. Yes.

Senator Mrrcuer. Mr. Frank is chairman of the executive board of
the Intertribal Council of Nevada and chairman of the Washoe Tribe
of Nevada and California in Gardenerville, Nev.

‘We also have Lawrence Aston, chairman of the Reno-Sparks Colony
of Reno, Nev.

How are we going to do this? Peggy, will you start?

Ms. JacxsoN. Yes.

Senator MercHER. You may begin,

STATEMENT OF PEGGY JACKSON, VICE CHAIRMAN, PHOENIX
INTERTRIBAY, SCHOOL BOARD

Ms. Jacxsonx. Mr. Chairman, members of the committee, and col-
leagues, I am %ackson. vice chairperson of the Phoenix Area
Intertribal Schoo ard, Inc., and tri representative from the

Mmcvﬁ:m,befo Ib:;ii:A.onl I respectfull

r. efore m testimony y re-
quest that the portion of the record pertaining to our presentation re-
main open for 10 days to allow submittal of our written testimony to
be entered into the ing.

That testimony was to be presented by Mr. Terrance Leonard, chair-
man, who was unfortunately unable to be here today.

Mr. Chairman, we wish to address several issues which follow the
hearing's agenda items and which have caused much concern and hard-
shigmong tg:mnbs, students, and our school personnel. -

rst is decision of the Bureau of Indian Affairs to prohibit
student #xll transportation due to travel restrictions which has placed
undue burdens on our parents and students. That decision is to be
followed by another, to withhold the opening of schools until mid-

The combination of the two will have severe ramifications to the
extent that they are a denial of educational opportunities and con-
stitute negligence on the part of the Bureau in the performance of its

responsibilities.
11
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We have forwarded these concerns to both the White House and
te C requesting a mere aliowance of travel expenditures. The
18sue of travel funds is mandated in the Indian school equalization pro-
gram, and the per capita entitlementsa generated by our students for
student transportation must be used for that pu
. In addition to at-home impacts, the resulting domino effect reaches
into the ESEP personnel, resulting in forfeiture of academic, and
in > ¢ activities and noncompliance with mandatory programs
mgvsemce?‘ hopeful that this hea and the ¥

e are, however, ho t ri committee’s
actions will provide the remedies and the dirgcztion to avoid personal
hardships on the Inrt of our nts and students.

. Second, we believe that

An ati ; gies’snrveymdurthquakere rts
show contradictions and mrisleading conclusions. The studies a.ndp:nr-
veys were not made available to the representative tribes. That in-
cludes the study conducted by the Review Division of the
fgstgnor, which was only released to the hoenix area office on June 3,

The review states that the displaced students can be accommodated T
at the Sherman and Phoenix ian schools without major costs.
This is far from from the truth, and to accomplish this students would
e Gar polien b o dormitory rooms

icy to owtwooccuplntstoaroomforprivacy
and a&y 2 proposed cost savings in student and instructional
services by closing one school merely add to another with the same
entitlements and similar expenditures,

We have been in direct contact with both representative tribes where
our students are enrolled and with nonrepresentatives regarding
Stewart’s closure, and the majority are supportive of the need to have
Stewart remain o

April 24, 1980, we passed Resolution 424, which constitutes a decision.

e have not received any response to this day.

I have copies of the resolution which I can leave with you. .

The remaining issue, of personnel displaced by the reduction in
force and teacher furloughing, has been one of total frustration by all
concerned. Basically, there has been a lack of direction in the Bureau
where, at one point., we were told to initiate reassipnments which, in
themselves, are trying experiences. We were later informed that the
decision was rescin

We anticipate personnel action to be delayed for another 30 days
or more.

The need for Indian school boards to be exempted from tribal restric-
tions to continue training activities mandated by Public Law 95-561
for the operation of school boards is another issne. ‘We strongly recom-
mend that funds be added to the Indian school equalization program
or allotment formula. This recommendation of the Program Review

1=
A

ERIC

Aruitoxt provided by Eic:
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Division report and the need for Indian school boards to discharge
their . responsibilities as mandated by Public Lrw 95-561 is one we
hope you will consider seriously.
_Mr. Chairman, this concludes my testimony on behalf of the Phoe-

. nix Area Intertribal School Board. Thank you.

Senator MeLcuER. Thank you. ~

Peg%, can you tell us how many students are involved.

Ms. JacgsoN. Throughout the Phoenix area there are approxi-
mately 2,500.
. -Senator MercaeEr. Many of those would not be involved in the
school closurs.

341';.0 Jacks:i.~. That is correct. Stewart’s enrollment is around 400
or . ’

Senator MELCHER. So there would be 400 students that would have
to find somewhere else to go.

Ms. Jackson. That is right. B

Senator MeLcaer. Thank you. I take it that there has been ro plan-
ning for where those 400 students would be enrolled, or has there$?

Ms. JacksoN. There has been some planning, but we are still wait-
ing to hear what the decision will be.

Senator MxrcuEr. Chairman Frank.

STATEMENT OF ROBERT L. FRANK, CHAIRMAN, EXECUTIVE
BOARD, INTERTRIBAL COUKCIL OF NEVADA; AND CHATRMAN,
WASHOE TRIBE OF NEVADA AND CALIFORNIA

Mr. Franx. T would like to add a few comments regarding the 400
students who are currently enrolled in some status at Stewart. The
other boarding schools where these students would go would be Brig-
ham City, which is in Utah and is the Intermountain. School ; the
Phoenix Indian High School boarding school, which is in Phoenix,
Ariz.; and the Sherman Institute, which is in Riverside, Calif.

‘We have asked for an impact study, if the Bureau has done one, on
the impact on those facilities if the 400-plus students are placed there.
Surveys that we in the Phoenix Area School Board have done on those
facilities indicate that Phoenix Indian High School is in itself in sad
shape. They now have dormitories that are not used and are boarded
up. because they are not up to standard.

The Sherman Institute has similar problems. Sherman is the newest
of the facilities. Brigham City is an old facility. .

Also, I have checked with the Indian Health Service area office in
Phoenix on what the impact would be on the auality of health care and
whether they can provide and guarantee health care for those students
if they place them in any of the three facilities. They have not done
anvthing to study what will happen in that area. o

I would imagine that there will be a burden on any existing health
facilitv if they have an influx of 100 or more students in any one of
these facilities. .

Also. Pegey alluded to the fact that the Facilities Managemer*
Division of the Bureau of Indian Affairs did a study on the buildings.
Part of the study—incidentally, we have asked for cepies of the study
that was done and of all the material that the Bureau used on which

I3
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it based its decision to close this or Fort Rill’'s facilities. We have been
unable to get copies of that material.

I have seen some documention that alludes to studies that were
done, nt nobody in the Bureau seems to know where those studies are.
Nobody in the Bureau will admit to being the one who made the deci-
sion to close Stewart.

Somebody had to make this decision. If the decision was made, there
was no consultation with Indian tribes or Indian organizations re-
garding education. We would cert..inly like to have had input into the
decisions and to have made recommendations.

We are very concerned as well, as all the tribes in this country are,
about having a balanced budget. We can understand that some of the
boarding schools have very high costs per student.

Our information is that Stewart’s cost per student is $5,717.

Senator MELCHER. I think that for the record we ought to say that
the average is supposed to be $4,700 for all Indian boarding schools—
or somewhere in that range.

Mr. FraNg. Yes. I think part of that could be streamlined if there
were an efficient operation of boarding schuols. Currently boarding
schools are operated by BIA.
~ Senator MercHER. There are a lot of reasons for the high costs, T
guess, but the fact is that the students have to be educated and have to
have a place to go this September and start school. I do not think
t.lhex:e_have been any studies of any depth. I think this was a budgetary

ecision.

It was a decision to save some money and the first time we were
aware of it, here in the committee, was a few months ago when we
saw it in the rescizsions recommended by the administration.

I think it is purely a means of saving some money, but I do not
think there has been a great deal of planning that went into this. nor
any in-depth studies.

You are welcome to see the studies if we can get them. but I do not
think they will tell you a great deal. We will talk to the Bureau of
Indian Affairs about this before we finish with this hearing.

Mr. Fraxk. If the decisions are made to save money, then there
should be some intelligent rationale about where you can make the
most effective cuts and can serve the most people.

Senator MeLcHER. I do not think you ought to be making rescissions
to save money on education when you do not know what you are going
to do with the students invoived. I think that is a matter of saving
money where you cannot save money, because these students have to be
educated. have to go to school. and have to have a place to go to school.
If they do not have it this fall, their lives would be seriously jeop-
ardized in the quality of thcir education. T hope we are not going to
allow that to happen.

We will probably have to make some adjustments rather quickly.
We will have to get some understanding with the Bureau of Indian
Affairs on how we will handle this and we hope to do that as an out-
growth of these hearings.

Mr. Frank. I would like to add one more thing. The staff that is
currently at Stewart have worked diligently to stay w3+4in the system

-
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and design a quality education program. Stewart has several pro-

- grams that are model

” X think the staff at gtewa.rt deserve to know where they are as well.
They are in quite a quandary over where they are. .

If the rationale to close Stewart is based upon the potential of an
earthquake, as was indicated to me as one of the criteria on which
they b their decision, tnen all old Federal buildings should be
torn down because of the potential of an earthquake in that area.
Why don’t they start tearing down all the old buildi in San Fran-
cisco because San Francisco has a higher potential for earthquakes
than Stewart does?

That is just one rationale we have heard used.

‘We would like to actively solicit the assistance of this committee to
keep Stewart operating and to keep it open for rhe quality education
of Indian students. Thank vou.

Senator Mercaez. Thank you.

Chairman Astor, do you have anything to add ¢

STATEMENRT OF LAWRENCE ASTOR, CHATRMAN, RENO-SPARKS
TRIBAL COURCIL, RENOC NEV.

Mr. AsTor. Yes. My name is Lawrence Astor. I am the chairman of
the Reno-Sparks Tribal Council in Reno. I am also here this morning
su% rting the continuation of Stewart school. :

cre are many Indians from Nevada, as well as the neighboring
States, who attendeG the school and have excelled in various areas:
vocations, sports, music, and individualism.

Prior to the early 1530’s, Stewart served as a home for many Nevada
Indians. Despite many reports that indicate that graduates have a
lower grade average than do those of public schools, one must alsc be
aware that those graduates possess knowledge to enter the job marlket.
They have self respect and a retention of tribal heritage.

In order that President Carter’s budget balance be met, the Bureau
of Indian Affairs bud,%et- for fiscal year 1981 will be cut by over $40
million. As a result, Stewart Indian School and Fort Sill Indian
School in Lawton, Okla., are scheduled to close.

The current operating school budget for Stewart is $2.9 million,
with allocations per student at $5,717. Plans for the 400 students
prossecxitly l:.ttending Stewart are to enroll the students in other board-

ools.

Disposing of the Stewart school in the interest of a balanced budget
raises some important questions. If all 400 students now at Stewart
school are placed in other BIA boarding schools, would any net savinﬁs
actually be realized? For example, 400 students times a_%;r 17 equals
$2,286,800, which is only $613,000 less than the current Stewart budget
of $2.9 million.

The land area for the Stewart campus is 3,102 acres. What will the
future use be of the campus? The Bureau of Indian Affairs has 45
percent of the water g ts to Clear Creek Canyon, a major water
source of the Carson City area. What will happer to those water

rights?
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While a closure of Stewart School is apparent. tribal groups that
have students attending Stewart should have the ultimate decisive vote -
regarding any such closure of the school.

The Tribal Council of the Reno-Sparks Indian Colony, as well as
the Intertribal Council of Nevada, have adopted resolutions opposing
the closure. Also. the chairman of the Save Stewart Committee shares
my views.

Thank you.

Senator MeLcHER. Thank you very much, Lawrence.

We will see what we can do about Stewart. We will try to be helpful
to both Stewart and Fort Sill, and probably others as we go along.

Thank you all very much for your testimony.

I understand that David Gipp, chairman of the National COE(%S
of American Indians Education Committee is now present. He be
accompanied by Ed Johnson, the Phoenix area vice president of the
NCAT: Lorretta Metoxin, Minneapolis area vice president of NCAI;
and Georgianna Tiger.

Mr. Gipp, will you lead off ?

STATEMENT OF EDWARD C. JOHNSON, PHOENIX AREA VICE PRESI-
DENT, NATIONAL CONGRESS OF AMERICAN INDIANS; AND ALSO
REPRESENTING THE NATIONAL TRIBAL CHAIRMEN’S ASSOCIA-
TION; ACCOMPANIED BY GEORGIANNA TIGER, STAFF MEMBER,
NATIONAL CONGRESS OF AMERICAN INDIANS

Mr. Jouxso~N. No. Mr. Chairman. Let me introduce myself. I am
Edward C. Johnson, Phoenix area vice president of the National Con-
gress of American Indians. I will be the main speaker today for NCAI
and the National Tribal Chairmen’s Association.

As Phoenix area vice president, I represent the Indian people of
AArizona. Nevada. and Utah. My testimony will concern primarily the
closure of Stewart and Fort Sill Boarding Schools.

Mr. David Gipp. chairman of the NCAI .Education Committee will
address the furloughing of Bureau of Indian Affairs teachers and
the indirect cost and maintenance funding problems currently faced
by the contract schools.

Mrs. Lorretta Metoxin, Minneapolis area vice president of NCAT,
representing the Indian people of Minnesota, Michigan, and Wiscon-
sin, will speak to the March 1980 report examining “Johnson-O’Malley
Support for Basic School Operations.”

We are all representing the National Tribal Chairmen’s Association:
presently convened in its national convention in Wichita, Kans.

The National Congress and the National Tribal Chairmen’s Associa-
tion are concerned about the education services provided to the fed-
erally recognized tribes by the Bureau of Indian Affairs. The focal
point for all such education services to the tribes has been, and must
remain, governed by the principles contained in Public Law 93-638,
the Indian Self Determination and Education Assistance Act of 1975,

The act guarantees that tribal priorities will set the direction for
the planning and the implementation of education services made avail-
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able to our children. This principle is furthered through section 1133
of title XTI of Public Law 95-561. )

Policies for the Department of the Interior. Burezu of Indian
Affairs, and Office of Indian Education Program have been developed
and became final on November 21, 1979. They were published in the
Federal Register, Scction 314, 4 (i), which states:

Choice of school. Afford Indian and Alaska Native students the opportunity to
nttend local ¢ay schools and other schools of choice and the option to attend
boarding schouls when the student and parent or guardian determine it is in the
student’s best interest and consistent with the:provisions of the Indian Child
Welfare Act of 1978 (Public Law 95-608) except that, residential schools shall

not be used as substitutes for providing adequate local family social services.
Each school shall establish its attendance area in cooperaticn with neighboring

schools.

Last week the National Democratic Committee affirmed this very
same principle in the wording of the Indian plank which is to be in-
cluded in the party platform for 1980.

Regarding American Indians it states:

The Carter Administration has upheld and defended the historic special re-
lationship between the Federal Government and the Indiarn tribes. In addition,
it has strongly supported the policy of self-determination and the right to practice
the ancestral religions that are important to many tribal members. More than
$24 million over the next 10 years has been committed to sssist Indian tribes
with energy resources in making decisions about the development and protec-
tion of these resources. The administration has firmly reiterated its fundamental
opposition to the policy of termination which was s0 detrimental to Indians and
tieir relationship with the Federal Government.

These policies must continue as the Federal Government £ads better means of
dealing effectively and compassionately with Indian tribes and individuals. The
Federal Government must redouble its efforts to improve the housing, health
care, education, and general welfare as an equal partner with tribes as they de-
cide for themselves the best means of managing their substantial emergy

resources.

The proposal to close Fort Sill and Stewart Indian
Schools, included in the recently completed Bureau of Indian Affairs
off-reservation boarding schools PRD of May 6, mandsted by the Con-
gress in Public Law 95-608, title I'V, and in title X1, public Law 95—
561, stands in sharp contradiction to self-determination principles
called for in the Democratic Party platform.

NCALT has reviewed the study from which this recommendation was
derived. While we are concerned about specific facts contained in the
report—for example, the high per pupil costs of school operations—
NCALI is more concerned about the fact that the children of we “First
Americans™ are to be shipped around like so many Cuban re
Nowhere have the views of the tribal governments been assessed or the
vigts % thsi)zzukdents.h boarding schools and

me to the issues concerning boardi ools and spe-
cifically Stewart Indian School, one of the boarding schools sched-
uled to be closed, since it is in my area.

I know about Stewart because my father graduated from the school
in 1926 and .ater became the first member of my iribe, the Walker
River Paiates, to graduate from college. Other graduates have earned
Ph D’s. Most graduates of Stewart Indian School would recommend
that the school be kept open and improved. Most of the tribes in the

17
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Phoenix area oppose the closing of Stewart Indian School.

Many of the present students have indicated that they would not
continue their schooling except at Stewart. NCAI recommends that
the students not be transferred to Inter-mountain, Phoenix or other
boarding schools against their wishes.

] Boax:ci[mg schools should be kept small so that there is more indi-
vidualized attention. Most of the psychological and academic problems
of the students who attend the boarding schools are created in the
public schools on or near the reservations since most of the Indian
children attend public schools in their early formative years, and the
public schools are not meeting their needs.

The main reason for closing Stewart Indian School seems to be the
age of some of the buildings 1n an earthquake zone. Yet, those beauti-
ful native stone buildings have stood for over 40 years through earth-
quakes. The Phoenix Area Intertribal School ard has, in fact,
developed an historic preservation proposal to gain a listing in the
National Register of Historic Places and obtain funds for Necessary
rehabilitation.

Most of the students come from Arizona. Why, I ask you, de these
students come to Stewart? They come to Stewart rimarily because
they do net want to go to Phoenix Indian School, Sherman, or Inter-
mountain Indian School.

According to the off-reservation boarding school study, on page 16,
Phoenix Indian School is 156 students under capacity. Why is it under
capacity since students are free to transfer? What is the dropout or
:ra:}:sfer rate at the boarding school? The ORBS study states, on page
1, that:

Most students come to ORBS from public schools and are highly mobile as
evidenced by the turnover rates which generally average 30-50 percent in any

school year.

The ORBS study recommends, on é)age 15, that the students at
Stewart be sent to Phoenix Indian School, Intermountain Indian
School, or Sherman. Intermountain is even farther away from the
Arizona homes of most of the children who attend Stewart. The report
further states, on page 15, that “without further allocation of new
funds, Chemawa, Wahpeton, and Flandreau have the capacity to
enroll an additional 418 students.” Stewart students could even go
farther away from their homes like so many Cuban refugees.

No; Stewart Indian School and Fort Sill should not be closed. Huge
impersonal boarding schools would be created. This may cut down on
costs, but it would not ineet the. human needs of the students who
attend the schools.

There may well be any number of specific reasons why the per-pupil
costs of the several schools listed on page 2 of the report are so out of
line with the per-pupil costs of other of these schools. If local factors.
specific to the given situation, are the reason for this imbalance and
if those factors can be corrected, then there no longer would be a
financial rationale for closing these schools. .

Similarly. the report has amassed a series of statistical observations
arranged in such a way as to present an argument in favor of consoli-
dation, without presenting any information to explain why some fa-
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cilities might be operating at less than full capacity. Again, if site-
specific factors are at issue here and site-specilli)c fa{tors can be cor-
rected, there would no longer be an underutilization iniicaale for the
closing of these schools.

Title X1, Public Law 95-561, requires that standards for operation
of the off-reservation boarding schools be developed so that the most
efficient use of local facilities and programs can be assured at each site.
Implementation of such standa.rSS would do much to alleviate the
inefhiciency this report has highlighted, but nowhere in the narrative
does the orceagorl: acknowledge the need for such standards or the
changes 1 operation potential improvement in such quality con-
trols could provide.

The result of these recommendations we fear, will be far less desir-
ble than current conditions. On the one hand, the problems in public
school education which lead Indian parents to choose to send their
children to boarding school facilities remain unaddressed. NCAT does
not see how forcing the students to remain in undesirable public school
contexts will advance tribal educational interests.

Closing some of the boarding schools, in addition, will lead to in-
creases In enrollments at remaining boarding schools. This, in turn,
will decrease the possibilities that Indian students will receive indi-
vidualized and personalized instruction and may, in fact, introduce
problems of overcrowding in dormitories and other facilities where
such é)roblems do not currently exist.

NCALI does not desire to endorse inefficiency or the continuing oper-
ation of schooling programs at costly deficits. NCAI is aware, how-
ever, that most tribes want to see the off-reservation boarding schools
retained as an option for their young people’s education because ade-
quate local education options do not exist. L.

The report is a beginning in gathering facts in an effort to maximize
efficient utilization of ORBS. Unfortunately. it does not address the
parameters of either legislative mandete that calls for the studies.

T would like now to introduce Mr. David Gipp. chairman of the
NCAI Education Committee. He will discuss the furloughing of
Bureau of Indian Affairs teachers and indirect costs and maintenance
funding problems currently faced by the contract schools.

Mr. Gipp?

STATEMENT OF DAVID GIPP, CHATRMAN, NATIONAL CONGRESS OF
AMERICAN INDIANS EDUCATION COMMITTEE; ALSO REPRE-
SENTING THE NATIONAL TRIBAL CHAIRMEN’S ASSOCIATION

Mr. Grep. Thank you. | .
Two other key issues arc the furloughing of BIA teachers and the

indirect costs and maintenance funding problems currently faced by
the contract schools. At the base of both of these problems is the Indian
school equalization formula which was developed in response to the
mandate of title XTI of Public Law 95-561.

As explained by the National Federation of Federal Employees in a
recent statement, the implementation of formula funding has led local
school authorities to convert many of their teachers from career-perms-
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nent to career-seasonal status. Layoffs during the summer months when
school 1s not in session is inevitable and is beginning to happen. Yet,
these workers are not eligible to receive unemployment compensation
when summer layoffs ocecur. since section 3304 (a) (6) of title 26 United
States Code denies compensation to employees of educational institu-
tions if they have a reasonable expectation that they will be hired back
for the next year or term.

NCAI is sympathetic to the hardships which result from these fur-
loughs in individual cases. At the same time, NCAI recognizes that
at the base of this problem is the equalization formula called for in
title XT of Public Law 95-561.

Perhaps, if the implementation of this portion of title XI has pro-
duced the difficulties which the National Federation of Federal Em-
Ployees identified. the time has come for Congress to schedule over-
sight hearings which will assess the impact of the formula funding ap-
proach on BIA school operation and BIA schoo! personnel policies.

The formula funding issue likewise underlies many of the budg-
etary problems being faced by the contract schools. NCAT has been
advised. for example, that budgetary provisions offsetting facilities
management costs for contract schools in the Minneapolis area ha e
been eliminated from those schools’ budget requests for the fiscal year
1981 school year.

Unless some external provisions are otherwise developed. contract
schools will be forced to use portions of their basic operating funds for
purposes of facilities management and other administrative costs, even
though the formula which sets the level of funds for basic operations
purposes does not include provisions or weighings which reflect local
facilities management needs.

The fact that contract schools in this area have just received this
information—and NCAJY has been advised that other areas have just
received this information—may not itself be a consequence of the
formula funding approach. Still. the fact that contract schools have
begun the fiscal year without receiving confirmation of their operating
budget remains a point of concern to these schools’ administrators and
to NCAIT as well.

A thorough review of the whole procedure now being used to fund
BIA schooling programs ought to be conducted immediately in terms
of how the Bureau will fund these school programs.

We received earlier this morning—and I believe Mrs. Metoxin can
speak to a case in point. Mr. Chairman—notice of additional cuts in
indirect cost support which is necessary for these schools.

I might add. Mr. Chairman, that our recent midyear conference of
the National Congress, the National Congress Education Committee,
and the full assemblyv at Reno, Nev., in June. all recommended that in-
direct cost rates need to be included for these programs under the law,
particularly for these contract schools which use money for admin-
1strative costs to effectively operate and deliver quality education.

Mr. JouxsoN. Mr. Chairman, I would like to introduce Mrs. Lor-
retta Metoxin. Minneapolis area vice president of NCAIT, represent-
ing the Indian people of Minnesota, Michigan. and Wisconsin. She is
a member of the executive committee of NCAL
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STATEMENT OF LORBETTA METOXIN, MINNEAPOLIS AREA VICE
PRESIDENT, NATIONAL CONGRESS OF AMERICAN INDIANS;
ALSO REPRESENTING THE NATIONAL TRIBAL CHAIRMAN'S
ASSOCIATION

Mrs. Meroxix. Thank you.

Mr. Chairman. one of the issues of concern to the committee today
is'the March 1980 report examining “Johnson-O°Malley Support for
Basic School Operations.” We note for the record that in his letter of
June 30, 1980, addressed to Senator .James Exon, Earl Barlow, Di-
rector of BIA's Office of Indian Education Programs, noted :

We do not support the findings of the JOM study, for we believe that it was
not appropriate to apply the BIA's Indian School Equalization Formula to public
schools to determine their financial needs. . . . Further. we question the validity
of some of the data supplied voluntarily by some of the schools surveyed. for
they conflict [sic} with other informnation gathered by . ;ther sources.

Senator MeLcHER. I am sorry. I am going to have to interrupt vou.
There 1s a vote on the floor of the Senate and I will have to o im-
mediately to vote. The committee will be in recess for about 15 minutes.

[ Recess taken.]

Senator Mzrcrer. The committee will again come to order. I am
sorry for the delay, but the Senate is in session and we are not able to
control the activities of various Scnators, so my presence was required
on the floor.

- When we recessed we were receiving the testimony of Loretta
%I:toxin. Will you just proceed from the point where you left off,
retta,

Mrs. Meroxin. Mr. Chairman, to continue, it is our understanding
that at least 24 schools voluntarily supplied the information which is
in eonflict with earlier audits. However, we note the renowned exper-
tise of the task force members in JOM.

Therefore NCAI is concerned about Mr. Barlow’s decision not to
endorse the study and feels that the wisest course of action under the
circumstances would be for this committee to solicit reactions to the
study from a broad range of Indian educators familiar with the
Johnson-O’Malley funding questions. NCAI stands ready to assist the
committee with gathering this information in whatever way might be
most useful for committee purposes.

Until then, however, we must reiterate the recommendation con-
tained in the final paragraph of Mr. Barlow’s letter and urge you to
analyze the report with caution.

NCAIT is further concerned regarding the effects of the Office of
Manafement and the Budget-imposed travel ceiling on student travel.
Clearly the intent of this appropriations action was to limit excessive
administration travel. As OMB has applied it, it extends to student
and support travel. It is our understanding that there are adequate
travel moneys in the current allocation but that OMB-imposed restric-
tions prohibit their use.

What this translates into is the prevention of Indian students to
travel back to school. This affects the boarding school students in
nearly every BIA area. Reopening schools after the beginning of the
new fiscal year is the only alternative if the ceiling is not waived.

-
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In addition we understand that this Interior travel ceiling is being
applied to $25 million in title I and $6 million in handica ped_pass-
through moneys that are now out of compliance with their legislation
because of the OMB ceiling.

Mr. Chairman, I woulc?%ike to deviate a bit and insert verbal testi-
mony relating to operation, maintenance, and minor repairs and main-
‘enance costs of contract schools. Just this morning T received a call
from the Oneida Tribe of ‘Wisconsin, from a J. oer;-‘ﬁHﬂ], the director
of our tribal school, on a very critical issue. _‘

That is, that he has been advised in a telphone conversation from
the Minneapolis area office that his advice of allotment for funding
our tribal school is cut by $35,000. It is cut in the specific areas of
operation and maintenance and minor repairs and maintenance, which
are not included at all. .

In practical terms, what this means to our tribal school is that we
will have to dip into the 3,100 category funds in the amount of $35,000
for a total deficit of $70,000 of operational moneys for the Oneida
tribal school.

In addition to providing this testimony on this issune, I will be
attempting to contact those agency people to rectify this situation,
because if it is not rectified what it means to us is that the quality of
instruction ia the entire program for the Oneida students be very
much affected in a negative way.

That closes my testimony, Mr. Chairman.

Mr. Jomaxnson. Mr. Chairman, this concludes the National Congress
of American Indians’ and the National Tribal Chairmen’s Asso:ia-
tion’s testinony. We thank you for the opportunity to present our
statement at this time.

Senator MrLcrER. We would like to have these points clarified. Title
IV of the Indian Child Welfare Act uires that the Secretary uf

Mr. Jomxnsox. Yes. At this time I feel that boarding schools are
necessary; that the public schools are not meeting their needs; andg
that there are not enough funds for tribal schools 1n many areas.

I understand the Hopi Tribe is finally getting a high school. This
is through the Navajo- opi Act that is presently before President
Carter for signature.

they will be necessary in the future.

Ideally, we would like to have the children as close to home as
possible, but the public schools are not meeting the neeeds of most of
the Indian children who attend public schools.

Senator Mrr.crer. Does the NCAT feel that a combination of
Johnson-O’Malley and the Federal impact school aid is the proper
way to finance Indian children’s education ¢

Mr. JorxNson. I would think that that would be a proper mix at the
present time.

Mrs. MeToxr~. Mr. Chairman, T have some comment on that. I have
read the study and I am the president also of the Great Lakes Inter-
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‘We have found that there are some problems with Public Law 874
and .Johnson-O’Malley funding simultaneously to public schools. I
think that if there were additional leverage control Indian people
over Public Law 874, there would neither be overlapping or supplant-
ing in that the funds could be applied for maximum services to Indian
students. -

Senator MzxrLoaER. Thank you all very much.

Our next group of witnesses is from the Navajo Nation—Edward T.
Begay. councilman and chairman of the education committee and
chairman of the Navajo Area School Board Association from Window .
Rock, Ariz.; Virginia Daniels, 561 Task Force, Navajo Division of
Education. Window Rock ; Joe Pierson, Navajo Division of Education,
Window Rock: Dr. Annie D. Wauneka, member of the executive
board of the Navajc Area School Board Association, also from
Window Rock; and Verner Duus, executive director of the Navajo
Area School Board Association.

Are vou all hrere?

Mr. BeEcay. Yes, sir.

Senator MeELCHER. Who is going to speak first $ Edward ¢

Mr. BEgay. Yes, sir.

STATEMENT OF EDWARD T. BEGAY, COUNCILMAN; CHAIRMAN,
EDUCATION COMMITTEE; AND CHAIRMAN, NAVAJO AREA
SCHOOL BOARD ASSOCIATION, WINDOW ROCK, ARIZ.; ACCOM-
PANTED BY: VIRGINIA DANIELS, 561 TASK FORCE, NAVAJO DI-
VISION OF EDUCATION; JOE PIERSON, NAVAJO DIVISION OF
EDUCATION; DR. ANNIE D. WAUNEKA, EXECUTIVE BOARD,
NAVAJO AREA SCHOOL BOARD ASSOCIATION; AND VERNER
DUUS, EXECUTIVE DIRECTOR, NAVAJO AREA SCHOOL BOARD
ASSOCIATION

Mr. Becay. Thank you, Mr. Chairman. My name is Edward T.
Begay. I am a member of the Navajo Tribal Council and am also a
member of the Education Committee of the Navajo Tribal Council and
president of the Navajo Area School Board Association.

You have introduced the people who are here with me. On my right
is Dr. Wauneka and Mr. Joe Pierson. On my left are Verner Duus and
Virginia Daniels. )

Mr. Chairman, I would like to express appreciation to you for
extending to us the invitation—in your letter of July 1980—and the
;ourtay of being part of your oversight hearing on Public Law

The Navajo Area School Board Association prepared a statement
to be presented to the committee, which outlines the various areas of
concern that affects the Navajo Area School Board Association’s
membership.

Second, the Education Committee of the Navajo Tribal Council
adopted a resolution wherein we approve the statement that is pre-
pared and presented to members of this committee in which are out-
lined the various areas of concern effecting the Navajo people regard-
Ing the new law.

oo
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Rather than reading the prepared statement, I would at this time
briefly review some of the concerns that we have in joint testimony
from the entire Navajo area.

Mr. Chairman, one area that we wish to present to you is that the
education bill that was passed by Congress, and whose regulations are
in the process of formulation and impleme- tation, affects 350 locally
flhmd scho:el bog.rd nfxembers on ihe Nm‘ria?io iﬁwervation. In that li

ere is quite a bit o nsibility and de ion of authori
wa;l enacted t;:lttg the larv‘fpz 7 e e

ong wi e responsibility in carrying out the law, there is also
the delegation of authority to Mr. Barlow as the head of his organiza-
tion, the Bureau of Indian Affairs at the Washington level.

One of the ¢ areas concerns part A of Public Law 81-874 and
we wish to add it here, so that we can hopefully get some of these
problems alleviated in the form of amendments. As it is now, it is not
1mplementable and we do not have the remedies to correct areas where
it is not in the best interest of the Navajo Tribe.

It seems that the way it is now, it is impossible to work with.

Another area I wish to address, Mr. Chairman, is the Navajo
Tribes wish to contract Navajo area BYA education functions. It is
really a frustrating situation, even though the law is starting to have
an effect on the program.

The implementation process under Public Law 95-561 and the reg-
ulations that we are starti.n% to work with are to us chaotic and there
are many things that contribute to this. One of the bi things, we
feel, is that the task forces that were created are wor separsately,
and it seems, therefore, that the continuity was not there in time.

Also, i1t seems that a change of personnel at the higher levels, which
gpﬁrs:fanel were given responsibility for the implementation, added to

e chaos.

Velg' few people had continuity in wérking with this. They did the

be%t they could and we appreciate their dedicated endeavors to that
end.
Another major concern that we have ig the status of school construc-
tion. We understand that there was an 88 million study conducted by
the Bureau of Indian Affairs, which funds came off the top of that
fiscal year’s appropriation. I understand that the findings and reec-
ommendations have not been made public. i . )

‘We are very much interested, from the Navajo’s standpoint, in this
study. We have quite a number of priorities pending in this area.

I also understand that the findings and procedures are so cumber-
some and unreslistic that it is very hard to follow it through and get
ones needs fulfilled by the process. .

Another area I wish to point out is that of the regulations and the
policies mandated by Public Law 95-561. We are under the impression
that the Federal Government did finally define the roles and responsi-
bilities. but the policv says that comprehensive education for all
Indians from early childhood through life is what the role should be.

Therefore. it sort of ignores the States’ role and does not even men-
tion it in the guidelines or in the law. This creates a2 hardship for our
school on the Navajo Reservation when it comes to working these out.

Another item I wish to present to you is the function of transfers.
This has not been accomplished. There are so many gray areas. One
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thing that readily comes to mind is support service of positions. Now
that these different departments are involved in the areas of education,
and facilities management, it is very hard.

_ The school boards will be contracting with personnel and the prin-
cipal, but the employees are subject to audit by a personnel officer who
can cancel the contract for whatever he sees that does not follow the
guidelines.

The law requires manda standards. We understand that volun-

standards have been developed. How can that be? Are they 1 ?
has to do with oureducationsysteminplace.'.[{e 1
was that we would have all of the necessary ingredients to attain

e necessary credits for accreditation, but the ‘smaller schools would
not be able to comply because they do not have the resources or the
personnel to work on these projects so that they could come in line
with the guidelines. :

Another area is funding. I think the job was pretty much in line
lv;l;en it_w;sd done, but in some ot%er areas—I t%}nk some of them have

n pointed out this morning-—J think a e revision is necessary
to address the concerns that were expre&goSl

Right now, as it is, the largest schools would have adequate funding
in the way that is expected of them, but small schools would suffer be-
cause of the very limited enrollment that they have. Therefore, they
could not follow what is in the law and in the guidelines.

This lends itself to having long-time, status quo employees, who are
expensive in terms of their longevity with the Civil Service. The small
schools would have a hard time trying to meet the needs of their people
in light of the budgets that are allocated to them.

Another area is personnel. Indian preference must have something
to do with the selection of personnel. I understand it, in the confer-
ence there was a compromise version. The House version, I understand,

was what we Navajos were hoping would come to Pass.

I understand that the Incﬁan’ preference only has to do with the
Bureau of Indian Affairs category. If somevne is coming into the
Bureau’s system or the travel system, it would not work out for them.
Therefore, we encourage the Senate to consider an amendment in that
regard so that we can work within the law that you have passed for
the Navajo people.

Al of these Sungs, Mr. Chairman, and your intention and direction
in passing the law—if everyone had a positive attitude in carryi
%hﬁﬁl on%h everythintgh:ould work fairly vls;ell. But inasmuch as youn an

ow the things t were ressed here today, things are pretty
hard because of the attitude ofext-ﬁe Burean of Indxy;m Aflairs in terms
of their really putting their hearts into it and making the Jaw workable.

In some places people are u;)laeed in a principalship over the objec-
tions of the local school board, even though the new law has come into
effect. The advice of the local school boards were more or less ignored.

Another area is the furloughing of the permanent, full time posi-
tions. One of the objections of the school boards is that no consultation
with the school boards occurred at all. That is another issue we wish to

place before you.
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Hopefully, you will take our testimony, Mr. Chairman, what we

ve written and what we have summarized for Yyou. under advisement
in making with some changes. The written statement will contain some
lt:ln.ngs:f't that we want to emphasize and will contain some things that I

eft out.

Thank you, Mr. Chairman, for the time.

Senator MerLcuer. Thank you, Edward.

Without objection, your fall testimony and submissions will be made
a part of the record at this point.

[ The resolution and statements follow. Testimony resumes on p. 29.]
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TESTIMONY O THE NAVAJO AREA SCHOOL BOARD ASSOCIATION

The Navajo Area School Board Association is pleased to have this opportunity
to bring various concerns to the attention of this Senate Committee. I*ublic Law
95-561 was greeted by the school board members on Navajo with a great deal
of hope that the type of powers and responsibilities desired by board members
had finally come to pass. The Association had been involved with the develop-
ment process for a full two years prior to the passage of the biil and had nu-
merous opportunities to provide input. Since passage of the law, it has been felt
that the opportunities to influence the direction of the implementation have
been very llmited in spite of the fact that a couple of persons associated with
NASBA have been represented on the task forces.

The development process has been uncoordinated and chaotic. There has been
turnover in key positions within BIA and the person who was occupying the
Deputy .Assistant Secretary position appeared to have one foot out the door
for months prior to his leaving. Since he was the main person charged with the
implementation phase of the law, thix had a very negative result. The efforts of
the task forces have been very disjointed and efforts by many task force members
to get the type of coordination necessary were ignored. It has been as though
12 different pailnters were assigned to paint a portion of a picture. These painters
were placed in 12 different rooms and given only vague instructions as to what
they were supposed to paint. None of the painters had much of an idea what the
other painters were doing.

It would have been relatively easy to have put the painters in the same room
and given them specific instructions. Instead, requests for policy decisions from
the Central Office were greeted with such decisive answers as *Well, what do
you think?” or “Let’s do it both ways and see which is best.” Some regulations
were Ppublished for comment prior to review by the Solicitor's Office. Other
regulations such as the school board regulations were held up in the Solicitor’s
Office for months and have still not been published for comment.

Selection of the task force members and their assignment to the task forces
were completely without rhyme or reason. For example, of the members selected
to serve on the Public Law 874 section, only one had any direct knowledge of
this very complex law ; the same was true of the student rights an« responsthil-
ities task force. etc. It is our unfortunate conclusion that the implementation
process of this law has been disastrously chaotic and might even have been de-
liberately sabotaged.

Next we wish to testify on major portions of the law and the problems with
the regulations themselves and the implementation of what has thus far been

developed.
POLICY REGULATIONS

NASBA was pleased with the inclusion in the law of a mandate for the BIA
to develop a policy statement on education. For too long the Bureau has not
snswered the basic question of what it is doing in the field of educaton. The
policies developed, however, do not answer the basic question and strike us as
the type of rhetoric which will be ignored and forgotten LY the BIA. Indeed,
there Is little else that the ¥ederal government is able to do with them. The regu-
lations assert that *“*it is the responsibility and zoal of the Federal government
to provide comprehensive education programs and services for Indan and Alaska

Natives.”
Also, that it is the “mission of the Bureau of Indian Affairs. Office of Indian

Education Programs . . . to provide quality education opportunities from early
c¢hildhood through life . . .. This in effect sounds like a guarantee that the Fed-
eral government will fund all programs of an education nature for all Indians
anywhere in the country. Those tribes who were never served by a BIA educa-
tiocnal system or who have not been served by such a system for years now
apparently have the right to receive such services. Congress apparently hax the
responsibility to appropriate millions of dollars for counstruction of education
facilities for these tribes. guarantee millions of doilars of increased operational
costs for such schools. guarantee complete funding for (early childhood) pro-
grams for all Indian children, guarantee full scholarships for all Indian people
interested in college. GED or any other type of adult education programs. etc.
The basic questions of what the Federal government’s role in Indian education
is has not been answered because the policy regulations assert that its role is to
do everythiag. We do not believe it likely that Congress is willing to authorize
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the necessary dollars nzi to reverse the uawritten policies of 50 many years that
the Bureau was phasing out of education in favor of the states assuming thelr
constitutional responsibilities with regard to their Indian citizens. Policy regu-
lations make no mention whatsoever of coordination with public schoo!s and g
confusing, if not contradictory, concerning where Indian children are eligible to

altend schools,
THANSFER OF FUNCTIONS

The law as well as the regulations are rather vague with regard to the trans-
fer of functions. The Director, OIEP, is to assume line authority over educa-
tion in the Bureau of Indian Affairs. However, it i8 very unclear how support
services are to be handled. Currently, administrative branches, for example, con-
tracting, personnel, facilities management, etc,, are positioned in such a way
that the Director has no authority over them and they can actually second-
fuess education personnel who are making management declasions. For example,
after an employment contract is executed between an employe and the school
supervisor, it is sent to the Personnel Office for audit. If the Personnel Ofidcer
reviewing the contract belleves that the salary determination or other determi-
nation made by education officials is incorrect, the Personnel Officer can uni-
laterally cancel the contract. This type of set up not only undermines the an-
thority of education officials but also brings into serious doubt whether or not
a real contract system. as mandated by Congress, was developed by the BIA.

The reorganization of the Bureau in compliance with P.L. 95-561 is still in
progress. Thus far, it has heen resisted by numerous elements within the BIA
and the prevailing attitude of many officials i{s one of disbelief that anytbhing

has actually changed.
STANDAERDS

Fublic Law 85-561 mandated that the Bureau of Indian Affairs develop long
overdue educational and residential standards. A task force has worked long
and hard to develop proposed standards. In doing so, the experience of suck
accrediting agencles as North Central have been widely utilized. Unfortunately,
a process such as North Central utilizes is not what the law calls for. Tte pro-
posed standards are established in such a way that they are voluntary. A local
schiool can choose whether or not it wishes to belong to & new accrediting associa-
tion. However, the law seems very clear that the standards are mandatory and
that a local school must meet them or provide a plan by which it will meet them
as soon as possible. There is an option for a tribe to waive such standards and,
with Secretary approval, establish its own.

We have two comments of a general nature on the scandards themselves:
The standardsareofsuchanatnrethatlargeschoolswﬂlbeable tc prepare
the necessary paperwork and will have the necessary facilities and capabilities
to meet the standards. It is unlikely that small schools with a shortage of
personnel and facilitiea will be able to meet the standards. This .. unfortunate
because if tke idea catches on in Navajo country that there is something desirable
about attending an accredited schooi, it will tend to favor enrollment in large

schools and discourage enrollment in local day schools.

Funding

A good deal of excellent work was done in developing the Indian School Equal-
ization Program. Provisions were also made to revise the formula after a year
of experience. Our main comment on the allotment formula is that it tends to
adequately fund large boarding schools but underfund smzll day schools. It
also tends to encourage enrollment of local students as boarling students rather
than as day students since a student thus enrolled generates twice the funding
that a day student would generate. Again, we see the very undesirable uynwritten
effect of the formula to encourage attendance at large boarding schools over
local community schools. We believe that both such sciiools have their place but
would Lke to see a formula that encourages attendance at local day sechools
whenever possible.

Secondly, we believe the formula must be revised to take into account the
bresence of long established (and, therefore, expensive) status quo employees.
Currently, no provision in the funding is made for such schools with the effect
that some schools, particularly those at the more desirable locations, must spend
an inordinate amount of their total funding on personnel.
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Finally., we are encouraged by the Bureau's determination to stop what has
béen labeled the *‘‘end run’. This I8 the process by which certain schools, usually
contract schools, have lobbied and been highly sitcecessful in receiving more than
everyone else. Often the need for such additional funding hax been cnused by
mismanagement and a general belief that there is a big bag of money in Wash-
ington and that all one has to do to get some more ix to put pressure on the right
people. High-powered. expensive attorneys who know the right people are then
hired to do exactiy that. It is not comforting to review the record and realize
how often they have been successful while schools working through the *“‘proper
channels” get nothing. Currently. the Burean is in court over u challenge by
one contract school that refuses to believe that there s an equal:zation program
within the BIA. We encourage the Interlor to make equalization stick and to

do whatever iIs necessary to win this battle.
PERSON NEIL,

The intricacies of the personnel system in the Federal government and the
effect on the implementation of Public Law 95-361 are matters of deep concern
to school board members. When a question arises concerning the authority of the
school board in curtain areas we are usually told that since the law did not
waive certain sections of the U.S. Code, that such and such is impossible. For
example, questions have arisen with regard to veteran'’s preference. School
boards make a selection determination. however, they are .told by the Bureau
that a barely qualified veteran must be selected over more qualified non-veterans
unless the Area Personnel Officer determines that the school board can pass over
a preference eligible. Thiy apparently is very difficult.

Another conrcern for school boards Is regarding the implementation of Indian
preference. The School Board Association has long maintained that Indian
preference should have something to do with the preference of the Indians, in
this case school board members. What end is served by the process of forcing
one Indian, often from a different tribe, down the throats of other Indians?
The waiver provision of Indian preference was intended to maintain the policy
of Indian preference while giving the possibility to the Indians being served of
waiving Indian preference provisions. Now thar section has been interpreted by
a Solicitor in the Interior who was formerly a member of the staff of the Select
Committee on Indian Affairs that Indian preference can be waived in favor of
non-Indian emp’oyees of the Bureau of Indian Affairs only. This interpretation
deniex the [n..nt of this walver and creates a maze of confusion whenever
employees are to be selected. We encourage the Select Committee on Indian
Affairs to seek an amendment of the law in which the authority to waive Indian
preference rests clearly with the local school board. This decision should not be
second-gucssed by Congress or the Bureau personnel offices.

Another determination which appearx illegal to us Is the determination which
excludes various positions located at the school level from being considered
education positions under the new system. I'n thisz category are school hus drivers,
school cooks, school office clerks. etc. We maintain that the activities these per-
sons are involved in are “related to the field of education”. In maintaining that
they do not come under the new system, it is clear that tweo personnel systems
will be maintained in the Bureau of Indian Affairs. These employees will not
be subject to selection determination by the school board and for most purposes
will not be subject to other school board determinations. One personnel system
will apply to them and another personnel system twill apnply to the education
positions. We ask aren’t things complicated enough already and we see absolutely
no justification for not including them in the new system.

We are also very concerned with what we might call the prevailing attitude
on the part of Bureau educators as well as non-educators regarding the personnel
system. We often hear Bureau officials speaking using the old terminology. For
example. “school boards will be consulted and they will make recommendations
. . ." We also witness unbhelieveable acts of illegality which clearly demonstrate
that many Bureau officials believe that nothing has changed. We are telling you
that the law s often being completely ignored. We may very well end up in
court in order to prove through litigation points of law that should be obvlous
to any reasonable human being. For example, on May 12. 1980, the Navajo Area
Directc -, acting with authorization from the Director, OIEP, placed an individ-
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unl ax the principel of a school in a status quo position over the outspoken
chiestions of the schoo! board. That school borrd subsequently requested the
Association to assist In taking legal action against the Federal government.
We are currently appealing the action administratively. This action was taken
~Nix months after Lthe new personnel system supposedly went into effect and all
vacancies in education positions were to have become contract positions subject
to the provisions of Public Law 83-561. We are attempting through training
programs to inform school board members as to what their powers under the
new law are. Such actions of the Bureau undermine that effort and undermine
the intent of the Iaw.

We know you will receive testimony from other witnesses regarding the
furloughing of permanent full-time employees in two of the five Navajo agencles.
In one of these agencies, school board review was not sought and in another
school board approval was sought after the decision had been raade. Again, the
timing of this management decision was a disaster. School board members on
Navajo do not tend to be outspoken militants wearing dark glasses. They tend
to be elderly individuals with little formal education who have long been in an
advisory role.

It is not easy but it is intensely desirable for these people to gain the confidence
and expertise to really serve as the policy making body for the local schools. It
Ix no xecret that effortx of hoth the states and Federal government in Indian edu-
ciation have largely failed. With these boards serving as the right arm of manage-
ment, perhaps these zchools can begin operating relevant successful Programs
for Indian children. For such acts as the changing to furlough status of approxi-
mately half the employeexr In two agencles to be done without the consultation of
board members and in other cases over the objections of school boards. is a
tragedy at a time when hoard members are beginning to “test their wings™ in
exercixing their new powers under the law.

CONCLUSION

The promise of P.L. 05-561 has largely been negated through inefBciency, lack
of coordination, lack of commitment, and outright chaos. However, though we
have some severe misgivings concerning some of the official regulations which
have heen developed. we feel that a lot of good work has also been done and that
the regulations are largely workable if given a proper chance. One of the major
points of this law was that local school boards were to assume effective control
over the xchools they serve. If this portion of the law is not implemented properly,
the rext of the provisions, no matter how successtully implemented. will not result
in quality educational programs. There is much resistance within the Bureau
to thix Intent of legislation and much distrust and fear of these locally selected
board members. Concerted efforts seem to be being made at many levels in the
BI\ to subvert thix intention of the law. We need your assistance through this
oversight hearing and. hopefully, through other activities to insure that this most
important portion of the law is fully implemented by the Rureau. This requires
that the Congress be uncompromising in the interpretation of this part of the law.

We appreciate your interest in Indian education.

TESTIMONY OF THE NAVAJO TRIBE

The Navajo Tribe has taken a significant interest in the uevelopment of the
conceptxs incorporared into 1'ublic Law 95-5381 long before they became Iaw. The
Tribe has participated in hearings before and after the lIaw came into effect and
welcomes the opportunity to once again comment on the progress of the legisla-
tion before a Select Committee. The timing of these hearings is important. Some
pertions of the lIaw now have a year's experience behind them while others, one
wonders. muay never see the light of day. Still other sections may remain no more
than written words unless timely action is taken now to ensure that the intent
of the lIaw is upheld through some form of effective enforcement.

The first area of concern ix I’art A that deals with public schools through the
Tmpact Aid funding process. The funding under PPublic Law R1-874 Is critical to
Indian education and should be left intact ns it now goes to the public school. Our
concern is that the intent for more effective Tribal influence on the public schools
canuot be realized with the procedures proposed under this section. Let’s take
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New Mexico for example. The funds from Impact Aid are non-categori~al and
therefore become incorporated into the general operating budget; they cannot
be ew!luased in terms of specific consequencex. The option of holding up the
school’s 874 funding would penalize the children and coat local Navajos their
schqol jobs.

Under New Mexico funding. the school would not be affacted heca use the Stute
wonld pick up the money lost under the Impact Ald funding. Finally, tllere ix
0o money under ublic Law Y3—-UoX for construcung -~ school and setting up an
education program should the Tribe exercise its option to pull the Indian stu-
dents out of the public school. Is thix section of the law really feasible? At
present, the Tribe cannot support the retention of thisx Part of the law xince it
cannot be implemented. Under the policy section, we concur with other tentimony
to be presented that the basic issue of where the Bureau's responsibility for
Indian education ends and where the public school’s responsibility begins has not
been made clear. The Tribes are constantly belng encouraged to develop bound-
ariex and institute policiex to stabilize enroliments and therefore guarantee full
use of facilities. This is merely Zassing the buck since State and Federal govern-
ments established the educational systems that resulted in the current confusion
between their school systems. It is the government's responsibility to establish
policy here and to see that the policy is upheld. Does the Bureau intend to uphold
its earlier policy of pbasing out of education progra—s«, leaving these to public
day schools and only maintaining residential =upport services under its

responsibility ?
FUNCTIONS

The Director of Indian Education Programs was supposed to assume direct
line authority over .Area and Agency programs under Public Law 95-561, but
this authority has still not been cleared through the Interior Department's So-
licitor’s Office. Who is in charge? The Navajo Tribe has been attempting to con-
tact Area education functions for over a year now and has had to run from
the Washington Office to Navajo Area Office to Navajo Area Director's office
to Area Personnel to Agency Education offices (five in the Navajo Area) to
Facility Management to Area Contracts Office to the Area Public Law 93-638
Contracts Office. There is neither centralized nor definite authority for the
Tribes to deal with and the current contract application could therefore drag
on and on until such authority ix established and implemented. The Functions
task force recommended that Contracting Officer Representatives should remain
at Area level and we concur; however, the Navajo Area Personnel Office has
just initiated a reduction in force on the Navajo Area Education office removing
the staff that will later have to be replaced in order for this function to be exer-
cised at the Area level. We support both contracting and facility management
functionz being retained at the Area level on Navajo with its sixty Bureau
schools. The schools are still having problems getting routine and major mainte-
nance completed because these functions have been separated from education
administration at both the Area and local levels. The reduction in force and
personnel regulations came together in creating unfair financing to the schools.
Within the competitive area definitions. senior status quo personnel, with high
salaries. can “jump”™ junior, lower salaried staff at any school within the com-
petitive reduction in force area creating havoc with the school budget; again,
the lower funded, smaller schools (usualiy day schools) suffer.

STANDARDS

The law says that the standards are mandatory but the regulations state that
they are voluntary. We support the law. However, smalier schools should be
given the technical and financial assistance. available to larger schools, in order
to enable them to meet the established standards. This assistance should come
from Agency and Central office levels, In the area of funding. the larger schools
are also better off than smaller ones. It is a policy of the Tribe to encourage
day schools but the allotment formuls is rewarding the large boarding school.
Financial incentive should be made available to the smaller day schools under

the formula funding.
COXBTRUCTION

The comments under policy are especially pertinent to this section. The ap-
plication for school construction used In the Navajo Area asks pow the new
program will fit in with Tribal plans. The auswer to this question is never veri-
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fled with the Tribe when Bureau officlals make a visit to the community in order
to verify thelr application. No definition of “Tribe” has been put forward by
Bureau facility oidficials and communities can therefore sunswer this section
any way they choowe and designate any person they wish as a representative
of the Tribe. Again. no coordination has been developed with the public school
systems in the construction area and the consequences are an unstable school
enrollment. illegal recruitment of students by the Bureau schools (l.e., contrary
to the congressional intent expressed under PPublic Law 83-3561) and both under
and over utilization of facilities. The school facility construction and mainte-
nance Divisions must be brought back under Education administration rather
than separated under another Division, as is presently the case, in order to be
more fully responsive to local education needs.

Local schoolx on the Navajo Reservation are still boarding up broken windows,
suffering leaking ceilings and poor plumbing because facility maintenance is
maintained separate from the local school budget and supervision ; these are the
same problems uncovered by the Federal government more than four years ago
and referred to In the published Hearings before a Subcommittee of the Com-
gi?ﬁ ogT_Appropriations. House of Representatives (Coastruction Overview,

. » 1 4.

The usual Bureau policy of waiting for time to allow things to return to their
original, non-working state has succeeded once again. Why hasn’t the Bureau’s
national survey of facilities been published and circulated. It was due to be
published last November and, after using $8 million dollars of school construc-
tion money appropriated for that fiscal year, the Tribes would at least like to
know what the findings were.

Finally, the Bureau’'s policy and guidelines for completing an application for
school construction are unrealistic. Communities vsith no resources are expected
to have the time and money to identify all students in thelr area who will be
attending the proposed school, to develop a comprehensive education plan for
them and to project a realistic enrollment over a five year period when the Bu-
reau itself has fatled to do just these tasks in its long, expensive history. When
an application has been completed, the Bureau sends out a representative to
verify it: in other words. to tell the community that they did or did not do the
Bureau’s homework correctly.

The Bureau has a long way to go to fully implement Public Law 95-581. So
far. about half of the regulations have been completed but often in reverse order
(e.g.. funding regulations before standards, policy and personnel regulations) and
also with little coordination between task force areas. The promise of the law is
still potentially able to be realized; that is, quality education and effective Tribal
and local control both of and for Indian education. However. another year of
confusion over implementation and coordination such as was experienced this
year, will probably result in a Bureau education system indistinguishable from
the one preceding enactment of Public Law 95-581.

Thank you for the opportunity to make our concerns publie.

Wixpow Rocx Scroor DIsTrICT No. 8
Fort Dejflance, Ariz., July 22, 1980.

To the Navajo Tribal Education Committee.

I believe that the Education Committee should take a clese look at Impact Ald
(Public Law 874 as amended by Public Law 95-561) and develop guldelines for
all schools serving Navajo students which receive these funds.

The Arizona schools on the reservation made an effort to initiate cooperative
programs last year but, due to the pressure of other activities, there was not much
follow-up.

Better policies for parental involvement need to be developed and implemented
by all schools. The Tribe is also going to have to have guidelines for handling
grievances. There is considerable controversy regarding this section of the bill
and a number of schools are not making any effort to fulfill the legal requirements.

We will need the strong support of the Tribe also in our efforts to change the
new school finance law in Arizona. We expect to initiate a class action law suit
on behalf of Arizona public schools serving Indian students in the near future.

Sincerely,
PATRICK E. GRAHRANM,
Fzderal Projects Director.
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QuUEsTIONS REGARDING THE PURLIC SCHOOL EDUCATION OF CRILDREN REsIDING Uroxn
INDIAN LaAXDa

(Prepared by : Patrick Graham, Special Projects Director, Window Rock Nchool
Dintricts)

INTRODUCTION

This brief paper has been prepared to outline a number of concerns regarding
Impact Ald (Public Law 81-874, ag amended by Public Law 85-3561). As repre-
sentatives of an Arizona public school @istrict wherein the enrollment is 95 per-
cent Indian, the land base is 59 percent Indian lands, and some 40 percent of the
basic operational funds are obtained from Impact Aid, we have been very
involved in the effort= to implement the new provisions of the law.,

There were some significant changes made in Impact Ald, particularly as it
relates to residents upon Indian lands, including the 25 percent increase in en-
titlement and the expanded regulations and criteria concerning parental
involvement.

However, a number of factors have combined to limit and/or diminish many of
the promises made or implied by Public Law 85-3561.

BAOCKGROUXND

Members of Congress must be aware that Indian parents and tribes had very
little knowledge of Impact Aild in past years. Little or no effort was made by
school officials to inform anyone about the program. Impact AlQd recetved by school
districtas simply went into the general operating fund. The only parental involve-
ment was in flling out the annual survey forms.

When Public Law 95-581 was enacted. most Indian tribes and organizations
were most concerned with Title X1, Part B, which was designed to improve the
BIlA educational system. Few people paid much attention to Title X1, Port A, the
changes in Impact Alr, which actually affected a much larger number of Indian
students. Awareness of the significance of Part A Is spreading rapidly, but a
number of complicating factors are affecting real implementation of the law.

It is our perspective that many districts developed some kind of parental in-
volvement policy. as required by Public Law 95561 and resultant regulations.
without ever actually involving Indian parents. The paperwork was submitted
to the SAFA office. The SAFA officials, who had very limited experience in
Indian education, encountered a number of problems in trying to review the
documents and determine if they met the federal criteria.

These problems were compounded when many school districts began com-
plaining to their Congressional representatives on the basis that SAFA was
taking too long or was being too strict. A good deal of pressure was apparently
placed upon SAFA officials to release FY 80 payments, even if they questioned
the documentation that had been submitted.

Grievance bhearings have also been started in several parts of the country,
but adequate procedures and guidelines for these have not yet been developed
and hearing officers with an appropriate background In Indian education are
not available.

There appears to be a strong likelihood that controversy surrounding Title XI,
Part A, of Public Law 955-581 will increase, and that additional efforts need
to be made by Congress to strajighten out the situation as socon as possibie.

PROBLEM AREAS

1. Effective implementation of the law and regulations.—If the provisions re-
Iated to Indian parentai involvement are to have any meaning, the SAFA office
must have the authority and develop procedures, to enforce them. Many school
districts would prefer to have the extra money without having to comply with
the parental involvement procedures. If these are not enforced, the past history
of Indian education indicates that few real Improvements will be made.

2. Grievance Heorings-—Guldelines and procedures regarding these must be
developed and implemented. This must include the use of hearing officers who
are knowledgeable regarding Indian education, especially in the areas where the
grievances occur.

3. Equalization Programs.—Conflicts have developed in states which “equalize”
Impact Afd. School districts say that meeting federal criteria should be a state
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responaibility since the state ix taking credit for the Impact Ald funds: the
state anys it i the district's rexponsibility and Indlan parenta continue to be left

oul.
4. 125 pereent Entitlcment va, Fqualization.—The increased entitlement for

Indian students in attracting the attention of many states. Arizona has enacted
new school finance legislation which preciudes nome districts from even expend-
inx the additional funds unless they are usxed to reduce local taxes. It is likely
ihat a class action suit on behalf of schools serving Indian students will be filed

in Arizona soon.
o Information.—The SAFA office has traditionally distributed information

through the state departments of education and to local school superintendents.
This means many tribal officials and Indian parents do not receive the necessary
information. As mentioned. few Indlan people have had any knowledge of Impact
Aid in the past.

SUMMARY

These ure a few, brief concerns. Realizing the heavy workload that Congress
hxax, we strongly advocate comprehensive over-sight hearings regarding Title
XI, Part A, of Public Law 95-581. ‘We believe that this law can significantly
improve educational programs for Indian students, but this will happen only in
isolated instances unlesx further Congressional or legal action occurs.

Senator MELCHER. Dr. Wauneka, do Yyou have some remarks to make

at this time ?

STATEMENT OF ANNIE D. WAUNEEA, MEMBER, EXECUTIVE
BOARD, NAVAJO AREA SCHOOL BOARD ASSOCIATION

Dr.kW.-\UxExA. Thank you, Mr. Chairman. I have a brief statement
to make.

We are very hapﬁ to be here to discuss our problems.

In order to emphasize the problems of our schools, I want to com-
ment on two areas that concern many local board members in the
Navajo Nation. The first is enroliment.

BIA school enrollment has stabilized in the last couple of years.
Prior to Public Law 95-561 it was the unwritten policy of the BIA
to phase out of education. There was a stipulation that students who
lived within 1 mile of a bus route for elementary students and 1.5
miles for high school could not attend a BIA school.

Though this rule was not strictly enforced, it did create a situation
of declining enrollment in BIA schools as more and more Navajos
Iive closer to the better roads. The roads were also used by public
schools as bus routes.

Public Law 95-561 now indicates that tribal choice is to be the
method for determining who goes to public school and who goes to
BIA school.

Senator MerLcHER. Doctor, I want to interrupt you here. Edward has
talked about very small schools and I do not know what you mean by
a very small school. What is the enrollment of s, very small school ¢

Dr. WAauNERA. Are you questioning him ?

Senator MELCHER. Yes, because I want to use the answer in following
up with questions to you on your testimony.

Dr. Wauxera. A small school means a little community school——

Senator MELcHER. Yes; I went to little schools too, but I do not know
whether we are talking about the same thing. I went to a high school
where we had 50 or 52 in the total enrollment. Is that what you are
talking about, schools of that size ?

Dr. WauxERA. I do not understand your question yet.

L )
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Senator Meronzr. I call a amall high high school 50 to 60 studenta.
Are we talking the same language? Is that your meening of small ?
Dr. W-waexa. I believe so;

S~ 0 AxicnEzr. What about a grade school § Is a total enrollment
of 1. . allin grade school—an eighth grade school ¥ Would that be
sSms..

Dr ' iisasir, Yes.

Senu?tor MrLCHER. Are some of them as small as, say, 30 in all eight
grades

Dr. WaunExa. I think the smallest is about 60.

Senator MxicaEr. How many Navajo students are enrolled on the
reservation ?

Mr. Duos. There are about 17,000 to 18,000.

Senator MzrLcHER. Are any of the 17,000 to 18,000 in BTA schools,
or are none of them in BIA schools? -

Mr. Duus. They are ali in BIA schools. There are about 83,000 en-
rolled in public schools. .

Senator MxrcuaER. There are about 33,000 Navajo students enrolled
in public schools and 17,000 to 18,000 in BIA schooie, and that includes

Mr. l]juﬂ';:)ﬁm

Senator Mxrcazn. Please proceed, Doctor.
th:)r. Wavoxnexa. Thank you very much. I guess that kind of settles

estion.

I q:lll go on by saying that, therefore, enrollment seems to be deter-
mined by the parents and students involved. Unfortunately, a student
might enroll at one school one week, not get along well, and enroll at
another school the next week. He might also jump from one BIA
mﬂbuib school and bnckschto lsanothergmersln ;chool.ask et

ore, the recex 00. o not questions
since a considerable doll;-lﬁun is attached t{ each student. In my
home area, Wide Ruins, Ariz., we learned that there has been active
recruitiggbyotherBLAschools.We are begiuning to refer to this as
bounty hun A

‘When a funding formula is established it determines policies. These
polices may contradict stated policies but they are the real policy.

For example, a i de:::;m in more dollars than a day
student. Therefore, it will be the policy of schools to encour-
;ﬁ attendance as boarding students even where it is not necessary.

is contradicts the written policy that students should attend on a
day basis whenever possible.
want to also emphasize another matter which we regard as the
roper way to view school boards after Public Law 95-561. We have
Eeen the term ent prerogative” with reference to
various matters when the B wishes to ignore Public Law 95-561
. mandates such as the furloughing of full time permanent positions
through RIF procedures. y ignore the budget authority and
policymaking authority of the local school boards through these man-
agement pm.tives. 'o our way of thinking, this is completely false.
_School are to be viewed as part of management, not some
disinterested third party. If Public Law 95561 means what it says
when it states that the primary purpose of the act is “to facilitate

Aruitoxt provided by Eic:
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Indian control over Indian affairs in all matters relating to education,”

then school boards must be considered lpart of management. The pre-

vailing view of consultation means involvement on nonimportant items

and allowing boards to rubberstamp the decisions of Bureau officials.
rds are then ignored when they refuse. . .

It will take some backbone on the part of education officials to
insure that the intent of the law is followed. It will take some faith in
locally elected school board members and some real belief in the prin-
ciples of self-determination to reverse this trend of Many years.

t is & battle worth fighting and that is why we are here.

Senator MELCHER. I can assure you, Doctor, that Public Law 95-561
means just that—that the school rds are going to run the schools
and make the decisions. That is what the law is intended to do.

It is not even a question of Indian self-determination. It is a ques-
tion of how much right does a parent have, through people that thef'
select to run their schools, to determine how their children are educated.
That is basically American. It started a long time ago, but it is finally
catchin‘ﬁ up thivn our native Americans. It is about time too.

Dr. Waunexa. Mr. Chairman, may I make one more statement §

Senator MeLcHER, Surely. .

Dr. WaAuNERa. Tt is just a little one. Right now, today, the Navajo
Area School Board Association, with a membership of over 30, is meet-
ing in Flagstaff. They are waiting for us to return and bring them

good news.

Thank you.

Senator MeLCHER. You know, if it is good news that that is what
the law means, you can give them that news, but I think the bad
news is that it takes a lot of money and use of inflation, education

costs continue to rise. That part of the news is not all that good. It is
hard to scrape enough dollars ther.

Can you tell me this? I think there are others of you who will
testify and you may touch on this. Do you have some recommendation
on how we can better assign Indian school equalization funds on a
formula to alleviate budgetary ’problems that small schools face?

Edward, you mentioned this? Do you have some recommendations
for us? If you have a small enrollment, a lot of the overhead will be
there anyway to operate the school and there may not be enough chil-
dren in it to bring it up on a formula basis, unless you change the
formula somewhat for the size of the school.

Do you have some recommendations along that line ?

Mr. Becay. Mr, Chairman, if X may, I would like to defer that to
Mr. Duus and then to Mr. Pierson.

Mr. Duus. Thank you. I have a couple of comments on that. The first
is on the small schools. We find that, on the Navajo Reservation at
least, the larger boarding schools are the best and most adequately
funded. They are, kind of, the beneficiaries of the equalization formula.

In many cases, they received substantial increases and they were best
off to begin with. It just costs less money on a per capita basis torun a

lal¥e scnool.

here was consideration in the formula for small schools. I just do
not think it was enough and perhaps it did not extend to schools of cer-
tain sizes. For instance, a ool with 150 students may be adversely
effected by the formula. That is one thing.



Another thing is that there was nothing put into the formula to
allow for these people called status quo positions. These are people who
are still under the old civil service system. They are guaranteed the
right to stay in those positions for life.

n & school, particularly those achools in desirable locations, has
a whole lotofthnt'-peofemplcsees, it then becomes a burden on the
local school budget that does not allow for them.
- Another thing is qualification. It c1ets more, of course, to hire a
mrson with a master’s degree than one with a bachelor’s degree. School
boards are going to be looking at that and will say, “We can get along
with somebody with a bachelor’s degree because we cannot afford some-
one with a master’s d » .

That type of thing will tend to create a situation wherein the least
qualified 1ndividual 1s selected.

4 Thosee are a couple of areas where I think some work needs to ba
one.

Mr. Paxson. I do not think I have anything additional to offer at
this point. To save time, if you have any other specific questions we can

nd to those.
m&tnr MzrcaEr. Do you have any advice for us on the amount of
the basic support under Johnson-O’Malley that public schools need to
educate In children? If zou have some ideas on that, we would
appreciate hearing them, both about grade and high school students.

Mr. Duys. Basically, the school board association deals with Bu-
reau schools. We are not primarily concerned with the public schools
and do not have anyone with us from the tribal Johnson-O’Malley
office. Thoee people might have something on that.

Concerning basic support for the impact aid, I note that schools
in Arizona are working up data on just how much that affects their
schools’ operations, which in their cases runs anywhere from 30 to 55
percent of their basic operation.

Senator MEr.CHER. it not the general policy of the Nawvajos to
move out of the BIA schools and into public schools?

Mr. Bregax. Mr. Chairman, there are no set policies to work in that
direction, but based on the expressions of the local communities, espe-
cially those in remote areas where electricity, running water, and

ved roads are not in %lace, the parents have expressed a desire to

ve their children go to Bureau of Indian A ffairs schools.

As Dr. Wauneksa pointed out, there were guidelines established for
mileage, but it was never set down as the rule. Simply the fact that T
mentioned. There are some Navajo parents who are a bit more fortu-
nate than others in that they live clese to a paved road, so bus routes
are avaiiable. There are even some dirt roads that have been placed
under a public school system which run into problems in the winter-
time when those roads are not passable. .

Sgnat_g{e Mnlfaunt.:h Is it the genersal desire of lﬂ:le Nava]lc:s a&i mucg
as possible to have their youngsters go to school during the day an
return home in the eveni yo—in other words, day schoolst Do I under-
stand you correctly on t, namely, that you prefer day school
attendance t .

Dr. WaonNERA. As has been stated here, there are different groups
that we have. The Navajos that are away from the roads have to go tc
& BIA school.

. o 3 :’
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Senator Mxrcuer. Yes. I understand that.

Dr. WaUNEKA. We use the words “have to.”

Senator Mrrcuer. They have no choice ¢

Dr. Waunexa. They have no choice. Those that are lucky and are
privileged have their children go to Eublic school or BIA school,
and on weekends they go back and forth. I think this is very nice. We
do not try to create a Eap between the parents and the schools. We try
to work it out so that they go home every weekend.

Of course, in public school they go back and forth every day. X
think it is best managed in that n-“nner.

Senator MreLcrEr. Thank you all very much. -

Mr. Broay. Thank you, Senator, for your time.

Senator MELCHER. We will now hear from Clayton Erratt, executive
director of the National Council of BIA Educators from QGallup,

N. Mex.

STATEMENT OF CLAYTON ERRATT, EXECUTIVE DIRECTOR,
NATIONAL COUNCIL OF BIA EDUCATORS

- Mr. Err/ r7. Mr. Chairman, my name is Clayton E. Erratt. I am
the directc of the National Council of BIA Educators.

I appreciate the opportunity to testify on the reduction in force
action taken in two agencies in the Navajo area. The action is to
change the permanent full-time employees over to subject-to-furlough
status and lay them off for a period of time in the summer. We believe
that this is 1n violation of blic Law 95-561 and the Bureau of
Indian A ffairs’ own regulations.

Our concern arises from some 500 permanent full-time em loyees’
receiving notice that they will be converted to career-seasonal status
as of May 30, 1980. These people represent 25 percent of the permanent
full time educational staff of the whole Navajo area.

Our position on this matter is in accord with the legal ansalvsis of
the law office of C. B.nson Hufford, a copy of which is attached to
our written testimony, which states the alleged violations. We ask that
Mr. Hufford's analysis be considered an integral part of this statement.

I would like to make some quotes from the analysis. In & memo in
January from the Acting Deputy Commissioner of Indian A flairs,
BIA. it states that due to the phasing in of Public Law 95-561. some
schools would experience severe budwet cuts. Therefore, the Office of
Indian Education Programs “mav find it necessary to convert em-
plovees from full time to less than full time.”

In late April education emplovees in two out of five acencies in the
Navaijo area pegan receiving reduction in force [RTF] notices such
that as of May 30 they would be converted to subiect-to-furlough
status. The reason given for this action was a change in funding allo-

cations due to Public Law 95-561. L
No general RTF action was taken in the other three agencies in the

Navajo area.

The act itself. and the regmlations promulgzated under it. were intended to
protect status quo employees from the change in status attempted by this RIF
action.

Therefore. this RTF of status quo emplovees is clearly in violation
of the act and in direct contravention of the Bureau’s own regulations.



3%

Status quo employess are civil service employees and are nubject to the appli-
cable dual compeusation restrictions. Because of thin, they should not accept
the veory same temporary employment and opportunity for increased carning
capabdilities that were available to the new contract employees.

- L] L L » L -

Assuming argoendo that status quo employecs could be RIFed, the decision
to invoke that action must be made by the local school boards and the local
-&odnmmtwunmdmlnmhmu.mm.mmsw
intendents for Education usurped the authority of the 14 local achool boards
e o * This unwarranted arrogation of the local school boards’ authority files in

the face of the policy of the Act and regulations.

Lack of suficient funds can be a justifiable reason. But. there has been no
substantial, reliable proof presented that all of the twenty-four schools lack

funds.
If there is a xenuine lack of funds, such should have been establisnhed to the

satisfaction of the local school boards prinr to any formal board consideration
of the RIF action. This was not done. Further, it seems unusual that only two of

the five Navajo Area agencies experienced budget problems which required such
a drastic action.
- 4 - . . ® »

The RIF action taken against permanent full-time status quo Education em-
ployees is invalid hecause it violates the protection afforded such employecrs undar
the Act and rexulations, it violates the policy making authority of the loca schord
boards and there is no actual budgetary reason to support the action.

Mr. Chairman. I would also point out that the information uscu by
one &gencg to prove the need for the RIF action and the budget data
provided by the other agency show us that funding cuts were not a
reality in 70 percent of the schools in these two agencies. We therefore
must wonder what the real motivation for the RIF action was.

‘We are disturbed by the length of time it took to receive informa. ion
from the agencies under the Freedom of Information Act. It took at
least 2 months and two requests to get whatever information the agen-
cies were willing to provide. Correspondence in the second attachment
to our statement shows the Bureau’s inability to answer specific ques-
tions even from Senators and Representatives. _

In connection with the proposed budget cuts, we have recentlv dis-
covered that some Bureau employees are being detailed to the Wash-
ington, D.C. central office this summer. If there isa genuine shortage
of funds for staffing the Navajo area schools, we wonder how the
Bureau can pay travel expenses and per diem to these people on detail.

The council recognizes that Public Law 95561 is recent legislation
and that it is reasonable to expect some difficulties to occur during the
early months of its implementation. We believe however that the imple-
mentation is running far from the intent of Congress and that the RITF
action is but one spectacular example.

We l:?e that the outcome of these oversight hearings will be a full

iri BIA policy and practices and that the student population
and teachers and other educational personnel serving them will not
suffer further as a result of inappropriate actions by the Federal
agency charged with carrying out the law.

Tkank you.

Senator MeLcuer. Thank you very much, Mr. Erratt.

3d



36

The attachments to our statement will, without objection, be made

a part of the record at this point. .
[ Memorandum of the law office of C. Benson Hufford with attach-

ments; and memorandum of the U.S. Department of the Interior,
dated April 24, 1980, with attachments follow. Testimony resumes on

p. 68.]
ATTACHMENT ]

MEMORANDUM FROM THE LAW OFFICE OF C. BENSON HUFFORD

Inxue: In the Reduction-in-Force action which changed the employment status
of Education employeen from permanent full-time employees to permanant
seasonal, subject to furlough & valid action?

Conclusion : The Reduction-in-Force actlon s not valld because it was done in
violation of Public Law 95-361 and because there was no reason for the

action.

Rackground facts

On November 1. 107TR, Congresn enacted Public Law 85-381. 25 U.8.C. 8 2002
¢t seq., otherwise known ax the Education Amendment of 197K This Act reorga-
nized the educational servicen being offered to i{ndian youths through the Burean
of Indian Affairs and Bureau schools. One of the primary purposes of the Act
was “to facilltate Indian control of Indian affairs in all matters relating to educa-
tion.”” 25 U".8 C. § 2010. Among other thingns, the Act changed the allotment formula
for allocating funds to each Burean school (28 U S.C. §§ 2008, 2009) ; authorized
the promulgation of personnel rules and regul.tions for Education employees
hired after October 31, 1979, removing thowe employees from general civil service
regulation (23 U.S.C. § 2011) : and enhanced the paiticipation and authority of
the local school board for each school (25 U.S.C. §§ 2000, 2011),

Sometime in January 1080, a memorandum was sent to Area Directors from
the Acting Deputy Commisatoner of Indian Affairs, B.I.A., stating that duoe to
Phaxing-in of the formula requirement of Public Law 85-361. some schools would
experience nevere budget cuts, and therefore, the Office of Indian Education Pro-
Krams may find it necessary to convert its employees from full-time to less than
full-time. Accordingly, the memorandum rescinded a prior memorandum dated

notified the Navajo Aren Personnel Office that certain education positions In their
two agencien would be changed, through the use of Reduction-in-Force procedures
(RIF), from permanent full-time to permanent-: seasonal, subject to fariough.
(See Attachments B and C.) Approximately 150 Education employees in the Ft.
Deflance and Shiprock Agencies, or basically all of the professional educatora

action decision. (See Attachment D.)

This decision to RIF employees was made by the Agency Superintendents for
Education for the two concerned axencies. The action was not Instituted either
by the local school boards or the loral school supervisors. Apparently some local
boards were informed of the action and were asked to support or approve it,
while other boards were never consulted on the action. Many of the local school
board members. as well as agency school board members, were, and still are,

Beginning in late April. 1980 Education employees In the Ft. Defiance and
Shiprock Agencies bezan receiving specific notices of the RIF action. Employeen
were informed that as of May 30, 1980, they would be converted to permanent
seasonal—subject to furlough status. The reason given for this action was the
change in funding allocations due to Public Law 95-561. Numerous emploveen
affected by the RIF action have filed grievances with the Merit Systems Pro-
tection Board.

No general RIF action has been taken in the other three agencies In the
Navajo Area.
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Legal analysis

A. The employment status of status quo Educational employees is pro-
_ tected by Public Law 895-561. S

When Congrese enacted Public Law 85-561, hereinafter referred to as the Act,
it made specific provision for protection of the employment status of Education
employees hired by October 31, 1979, status quo employees, 25 U.S.C. § 2011
{0) (1) provides in pertinent part:

* . . . the enactment of this Act shall not affect the continues) employment of
any individunal employed immediately before the effective date of Subsection
(2) (2) i» an education position, or such individual's right to receive the com-
pensation attached to such position.”

Purusant to the Act, regulations were promulgated by the Bureau of Indian
Affairs to carry out the legislative mandate. 25 C.F.R. § 31£.18 provides in perti-
nent part:

“(a) Status guo employees. Individually who were Bureau employees on
October 31, 1979, with an appointment in either th~ competitive or excepted
service without time limitation, and who are serving in an Education position,
shall be continued in their positions under the terms end conditions of that
appointment with no change in their status or positions; . . .” (emphasis added)

The Act itself and the regulations promulgated under it were intended to pro-
tect status quo employees from the change in status attempted by this RIF
action. The RIF action has resulted from passage of the Act, affects a change
fin employment status of status quo employees and canses those employees to
go without pay for an unspecified number of pay periods. This RIF of status
quo employees is clearly in viclation of the Act and in direct contravention of
the Burean's own regulations. .

One reason for the adoption of the above statutory section and related regula-
tion is to protect status quo employvees and clarify their rights. This was made
neceseary because most status gquo employees in Education positions hold job
positions which have year-long employment requirements, and are paid accord-
ingzly. The Act, however. envisioned new employees to have job terms which
coincided with the school Fear. As stated in Bureau reg=ilation 25 C.F.R. $§31g.3:

“positions established for regular school operations will be restricted to school
Fear or program duration. Particular care should be taken to insure that year
long positions are clearly required and involve essential 12 month assignments.”

In the comments on § 31g.3 adopted by the Task Force which prepared the
regulations, one commentator expressed concern that teachers would bhe placed
in tur:io:gh status for the summer months. The Task Force responded to this
by stating:

“The new teachers hired will be hired on a school year contract. The law
exempts these people from the dual compensation laws and they may accept
tamporary employment during the time school:is not in session.” (emphasis
added) 44 FR 685008. _

The Act removed nmew Education employees (contract employees) from civil
service jurisdicrion. 25 U.S.C. §2011(a) (1) and specifically exempted them
frvm the dual compensation restriction imposed on civil service employees, 25
U.S.C. § 201 (m). This was obviously done to facilitate the creation of job terms
for a school vear period without penalizing the employee by precluding employ-
ment for compensation for the balance of the year.

~ Status quo employees, on the other hand. are civil service employees and are
snbject to the applicable dual compensation restrictions. Because of this. they
could not accept the very same temporary employment and opportunity for in-
crensed earning capabilities that were available to the new contract employees.
This results in a substzntial inequity to staius quo employees. Obviously Con-
gress enacted 25 U.S.C. § 2011 (o) (1) to protect status quo employees from such
inequities. This would protect their income while still allowing for the eventual
transition of all Education positions to school year appointment as status quo
employees gradually left the system.

Because the RIF action changes the employment status of statas quo em-
ployees and reduces their right to receive compensation, the action is in violation
of the Act and must be set aside.

4.
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B. Any RIF action must be instituted by the local ech boards
by local school supervisors. ¥ oot and
25 U.S.C. §2009(b) provides that funds alloted to Bareau schools shall be
spent in accordance with local Sinancial plans which shall be prepared by the
local school supervisor in active consultation with the local school board for
each school. Consultation, as defined in 25 C.F.R. § 31h.60, means - )

“Soliciting and recording the opinions of school boards regzarding each element
in the local financial plans, as set forth below, and incorporating those opinions
to the greatest degree icasible in the development of the local educational inan-
t:iaa,:ﬁl:a pcllz:nl at each stage theiTof ™ ;

ocal financial plan must be ratified in an action of record of the local

school board. 25 U.S.C. § 2009(b) : 25 C.F.R. § 31h.€0(b). The local school board
hag the anthority, on its own or in response to the supervisor, to revise the plan
when necessary to meet needs not foreseen at the time the plan was developed.
The authority of the local school board to ratify, reject or amend the local

Buiean policies :
“In carrying out its Education mission the Assistant Secretary for Indian
Affairs or the Director shall:

“(4) nsure that each agency or local school board shall be authorized
and empowered to fanction as the policy making body for the scbool, con-
sistent with the authority granted by the Tribe or Alaska Native entities
served by the school.”

It eannot be disputed that salaries of Education employees fall within the
scope of the local financial plan. See generally 25 C.F.R. § 31h.62. Furthermore, 8
decision regarding the annual employment period of the educational profes-
sionals, whether it be six months, nine months or one year, is clearly a policy
making decision which impacts directly on the services, programs and opera-
tional functioning of local schools.

Assuming arguendo that status quo expioyees could be RIFed, the decigion
to invoke that action must be made by the local school hoards and local school
supervisors. That was not done in this case. Rather, two Agency Superintendents
for Education usurped the authority of the fourteen local school boards in the
Ft. Deflance Agency and ten local school boards in the Shiprock Agency. This
unwarranted arrogation of the local school boards” authority flies in the face of
the policy of the Act and regulations. It is clear from Attachments E and F,
Jetters written by Veruer Duus, the Director of the Navajo Area School Board
Association. that neither local nor agency school boards had been actively con-
sulted or accurately informed of the RIF action or other possible siternatives
to the supposed budgetary problems.

Because the RIF notices were sent to employees without proper participation
and ratification by the local school boards, the notices and resulting change in
status from permanent fanll-time to permanent seasonal—subject to furiough are
in violation of 25 U.S.C. §§ 2009 and 2010 and the regulations (25 C.F.R. §§ 31h.61,
31h.62 and 31h.€3, among others) and must be considered nu!l and void. Accord-
inzly, all employees affected by the RIF action should be returned to permanent

full-time status.
C. There is no basis for agency-wide RIF¥ of Education employees.

The RIF notice sent to affected employees stated that the action was being
taken “because of a change in the funding allocations for Educ:*ion Program.”
The logical inference from this statement is that all twenty-four scicsis in the
F't. Defiance and Shiprock Agencies are experiencing a budget deficit for fiscal
Fear 1980. However, only seven of the twenty-four schools actually experienced
a decrease in thefr funding allotment for fiscal year 1980. As evidenced by
Attachment E, no proof was ever presented to any of the school board as to the
necessity of the RIF action.

Even if the affected employees could be RIFed, which they cannot be as estab-
lished in Part A above. the Bureau would have to establish that, besides belng
dope in compliance with the aunthority of the local school boards, there was a
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Xt there is a genuine lack of funds, such should have been established to the
satisfaction of the local school boards prior to any formal board consideration of
This was not done. Further, it seems unusual that only two of

five Navajo Ares agencies experienced budget problems which required such

the RIF action was taken without an actual basis, the action is in-
valid and the concerned employees must be returned to permanent full-time

ik
|

The RIF action taken ageinst permanent full-time status gqu> Education
employees iz invali@ because it viclates the protection afforded such employees
under the Act and regulatione, it violates the policy making authority of the
loecal school boards and there is no actual budgetary reason to support the action.
For these reasons the action must be set aside and ali affected employees re-

turned to permanent fuli-time status.

Y
W)
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United Ruates Department of vhe InteriorZ 32 —%

BUREAU OF INDIAN ATTAIRS -——-37; _
WASHINGTON. D. C. 20245, 2

- - .

N RIFLY RO IR TO.
Personnsl Han.gs-e&

S 28 B3 .

Memo T sndun - -

To s All Area Dirtectors
- Area Persomnsl Officers

% ™
o PRV mmissiones of Indian Affairs .

Subject: Less than full-tizs pesrmasnent appoininents
4

- : It has been the policy of the Bursau to maks caresr-sessonal sppointoants
: to positions that are not nesded on a yea> long basis. The sajority of
i thess appointmonts have been made in the 0ffice of Indian Cducation

Ffrogracs.

Our mesorandum of September 1, 1976, stasted that we did not anticipate
imsodistely convarting esploys>s in the Burcau's regular education
program from full-time positions o less than full-time positions. "Since
the Offics of Indian Education Programs is now phasing in the formula
funding rdquiremants of P.L. 95-561 we have found the Edueation Prograa
in the poaition of ssvere budgst cuts st various schools. We ste cancsl-
1ing the Szpteebsr 1, 1976, memorandum to provide the Office of Indian
Education Programs the oppaztunity Lo comcrt coployeea to furlough in
ordar to relievc the t restraints snd prevent the separation of
pesmanent employces. %&m oy (ind it nzcessary to tonvert employess
from full-t less full=tisre bararses af prooram changes or
budgstary cuts.| This type of pasition changz is conaidered involuntary
snd these oyees would Tszmain status quo and not be converted to the
contractual ystem os provided in P.L. 95-5G61. In working with the
Agency Superintendents for Cducation -you msy b shle to aasist them in
solving serious staffing cuts.

You should have received Lhrough your Tegular Hanusl distribution systom

& copy of &4 BIAM 315.9 dated May 4, 1979, which manualizes the instructions
; for making cesreer seasonal asppointmonts. If you have not received this,
) please call the Division of Persoanel MHanagement, 343-9306 for a cocpy.

| - //‘u ;“““"{ f\ 7}(&/\-‘-‘; / <z

RETCIVED
ADMINISTRATION

2 /OO - : T4
Y oha S S ATTACHMENT A
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United States Department of the Interior
B_UIEAU OF INDIAN AFFAIRS .

Fort Defiance Agency
P.0. Box 110
Fort Defiance, Navajo Nation. Arizona 86504

”~

. - March 3, 1980
FEXORANDUNM . -
- T0: ATea Personnel Officer, Navajo Area Office
FROM: Agency Supc.:intcndnat for Fducation

SUBJECT: Furlough of Education Personnel

- Afzer careful review of the Fort Defiance Agency Schools®' budgers
I have come £o the conclusion that furloughing of all permanent
positions with the exceptior of the rrincinals ant secretaries is
necessary. MWy decision is based on the following:

1) The final allocation of fimds for eleven of cthe fourteen
educational institutions will not meet their needs.

7) Reduction-in-force 13 ons way of solving the problems,
but we will incrcase the safety hazards of the children

dus to lack of coverage.
RIF vida also cause a mzss migration between schools in

3) 7The necd to pay employees in the susmer wvhen there ere no
ehildren for whom the funds are allocated is unjustifiable.
Bventually, the schools will operate oaly 10 months of a2

yexr.

4) Ten out of the fourtcen schools, plus the Agency Schuul
Bosrd has approved the furloughing of permanent employess.
Thres school bdoards are not sure what position to take,
one school kas not repliod.

Attached for your information is a list of the excepticas to furloughing
by school location.

ATTACHMENT B
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LIST OF PERSCXXEL-NGT TO BE FURLOUGHED
Foxt Defiance Education
LOCATION SCHOOL FRINCIPAL -

-03 Chuska VACANT, GS-1%
: N A11.3058A
-0S Crystal Clasrence Birch, GS-12
Al1.3142A :
-06 Dilcon " Donowan Heath, GS-13
: All.3176A
08 Greasewood Leon: Ben, GS-13
AI1.3291A
-09 Holbrook Grace P. Yazzie, GS-11

Supv. Guid. Counselor
" AIL_IITBA

=311 Bunters Point Roy Chase, CS-12 .

- AlLl.3457A

-3¢  Kinlichoe Mike James, GS-12
Al1.3973A

-18 Pine Springs  VACANT, GS-11
Al11.3501A

-19 Scba Dalkai Delco Wilhoite, GS-12 Dorothy Willle, GS-S
AR1.3521A TRETISAN. Qe

=20 Snowflake Lesonard Saith, GS-11 VACANT, GS-4

" Supv. Guid. Counselor ALle3566A (X

Al1,35S1A . -

-22 Tohatchi Benny Hale, GS-12 Linda Atene, GS-4
All,3572A A.36214 O

-27 Toyei VACANT, GS-13 Betty Ksyonnio, GS-4
AlY.3707A . AEETIINAINT I,

-24 ¥ide Ruins VACANT, GS5-12 Julis Shorty, GS-14
All.3636A AL 3833h 5D

-25 ¥inslow Opal lLamgford, Gy-11 Patricis Llirrrell, GS-4
Supv. Guid. Counseslor  AIII656A7TE=I
Al1.3675A

4
o
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DEPARTMENT OF THE INTERIOR

*UNITED STATES

BDUREALS OF INDIAN AFFAIRS
Shiprock Agency
P.0. Box 3239
. Shiprock, Xew Mexico 87420
Februxry
MBEDOEREARDO
To: Ares Pexrsonnsl Office °
Atcention: Flaiane Woods

Promn: Agency Superintendeat for Tducation
Sabjecct: Coaverszion of Efucational Positions

The following listed positions by location and title will be Tetained

in full tiac peromanent status.

All ocher positions at the schools and

Agency Education Office will be converted to furlough status.

lacatfon
v =02 Ancth

- ~03 Aztec -

v ~04 Eeclabito
- =05 Cove
» ~06 Kcnahnezad

« =07 Red Rock
-~ =09 Sanoctec

e =10 Teccrnospos
- =11 Tcadlcus

=13 Shiprock

-

Arencw Offire
-0l

Position Xo. Title Grade level Incurbhent
ALY .LO06%A Principal C5-12 - Eva M. Senally
—— SO Tr T KTt P
All.0169A Supv.Quid.
Counselor cs-11 Albert Davis

MIA-DAEIA—Leorvetery—COCS-0r—7fmm3-—Tesorie

All.0190A 2rincipal cS-11 Clifford Waxd
AYrY.0197A “Principal cS=-11 iney M. Roanhorse
Al .0213A Principal cs-12 FKenneth L. Scnally

A11.02634 Principal cs-11 Johkn C. Bezay
Al1.0273A Principal ° CS5-13 Larry Tsoszie
Am._—émm——-“-o‘—-———tuw
A22.0361A Principal cs-13 Calvin C. Luces )
A 2v AP R———5.CCT COO TP CE 05 TICINT G D
ALl.0452A Principal cs-12 VACANT .
AL 0293IA  Seerctery [, VI = G
A21.0593A Principal cs-12 Fandal Criffin
" .mus,-——cs-o&-——-m——?/

A11.010<A Ageacy Superintendient for Educarion

Cs5-13 Jares Toaclhee
All.0102A Assistant Agcacy Superintcndent for Education -

. cS~-12 VACIET

All.0Q115A Secrtetary cs-03 Callie Cray
Al1.0105A Zducation Specialist {Spec. Fduc.)

Gs-12 BEabby Dean
All.0106A Education Specilalisc (Speclal Projects)

¢s-12 Andrev ¥. Fabiasno Jr.

ATTACHMENT C -
2%
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Navajo Axrea Office
F. O, Box 1060
* Callup, New Mexico 87301

APR 15 wgg
Mr. Clayton Erract
Executive Director

P, O, Box 1840
Callup, New Mexico 87301

Dear Mr. ExTate:

Becsuse of & change in the funding sllocations for the Educatiom
Program, it has become necessary in Shiprcck and Fort Defiance
Agency to change perzanent full-time smployees to permanent
seazonal (subject to furlough) in Line with the actusl needs
for their service. This is to give specific notice at least
five days prior to notification ~f cmployees in Shiprock and
Fort Defisnce Agencles.

Prolcssional educators (scrics 1710) being affected are as follows:

- Shiprock Fort Defiancas
1 « Zaucation Specialisc, GS-11 1 = Education Specialist, CS-9
4k = Teachers, CS=9 86 - Teachars, CS=9%9
5 = Teachers, GS-7 4 -« Teachers, GCS5=7
2 = Teachers, CS-5 4 = Teachers, GS=-3
1 = Culdamce Counselor, CS-9 2 = Guidance Counselors, G3-9

Date of the action to be taken is May 30, 1980. You may contact
Mr. James A. Smith, Section Chief, Recruitment and Placement,
505/863-9501, extension 215, for consultation concerning efforcs
Lo minimize the adverse effects on employces or to raview the
reduction~in-force ragulations in the Fedcral Personnel Manual,
under which this action will be taken.

Sincerely yours,

-
. -
- - ’/ ~
- 7 - . b ro. .

Area Dircctor

ATTACHMENT D
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April 29, 1980

Nr. Earl] J. Zarlow, Director
Office of Indian Education Programs
1931 Constitution Avemnve. N -
Vashington, D. C. 20243

Daar Mr. Rarlow:

Thea Kawvajo Area School Jvard Association strongly quea>ions tha
recent Yort Defisnce Educatfon Office sansgesent decisefom to call
for a Raduction in Force (R1F) of sll education pesitions within
the agsacy. Discussions on this matter have been ocugoiag svimce
February when thu ides was originally presemtsd to the Fort
Dafiance Agency School Board. Aprerently the RIF chaasges all
parnsneht full-time ssployees to permsnsmt ssascasly esployeeas with
the sxception of principals and thair sacretaries. Ovor concerans
are ths followiag:

1. ¥o proof has sver been presented to this effice eor
to any of the school boards iavolwed ceacerning the
- necessity of this actiom.

2. Va find it hard to beliewve that swch a RIF %9
oecessary for all ths schools fa Fort Defisocs
Agency but is et nacesssry i at least 3 of
the remaining 4 agsociass 1in Navajo Area.

3. Siace the rvessoa givea for the RIF 13 ssid oo
be budgectary defictiency, wo believa that it
mset coms mnder Tha suthoricty eof esch loesl
schaol boerd ia scocerdances with 23 CFR I1k.63.

Wa do not know whether or set your effice has reviaeved and approved
this decision. Fowsver, we belfeve an ioportsat principle is at stakas.
Varfous locsl echool doards have oppossd this action. Other beards
have reyuestsd additional provof vhich has not beem forthcomimg. The
Agency School Loard which initially approved the fdesa of furloughing
pacding prool froa tha Agency Eiducation Office has since opposed such

TN
)
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aa actice siace ao preof was presented. If such sctfcos sre sot
mjxtumlbuﬁmltyth-ne-u:mhwﬂ-uhool
board can bs 1isted as :b.mtq-uklub‘dyofthclcholumt—
csted in 23 CFR 31s.4(4) or what 1s mesnt by the statute and the
mmmmx:x--umm:mmxmummmm
o authority o ratify tha local finascial Plaa.

Sincerely,

Varaer ¥. Duus, Director
¥avajo Area School Bosrd Asscciarion

V¥Diaje:04-29-80p

ccs Fhtllip Pelone
Wilfred Dowvoaan .
- lse Shearin .
3chool Board President - Pe. Defiancas Agency

rile/Chrono
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United States Department of the Interior

HUREALU OF INIM AN AL FAIRS
WASHINGION, PO, 202438

ISRIPLY KIJE R TO
Indian Educa

Mr. Verrer Duus, Director

" Navajo Area School Board MAY 231950
Association

P. O. Box 578

Window Rock, Arizona 86515

Dear M. Doos:

Ve shage your concern over reduction—in-focce actions at scveral
encies on Navajo.

1f there is insufficient moncy in a school's budget to carry cut
the rogram at the existing level, then the furloughing of employees
may L the only way to reduce the budget adeguately.

Bowever, if sufficient funds axe available, it is within the board's
autharity to detemmine if they choose t© expend them for salacies -
25 CPFR 31h.63. If a schiool supervisor wishes © overturn such a
decision, he/she asy appcoal o the Agency Superintendent for Edg-
cation, and the board mey appral to the Divector if it feels its
decision has been overturnod without good cause — 25 CFR 31h.64.

In ttwas present cases, cne of the real izsues Jppears t be the
validity of the budget deficiency.

I wish to oxrect the impression that this office directed that

& RIF be carried cut, though I d© suppcxt such action when it is

. roquired. The crclosed copy of a letter © Chaltwsn McDonald
describes the process when a RIF is necossiry. lowwer, the deter-
mination is made ac the local and Area Jtwels dopercdinsg upon the
circumgtances,

Some schools have cpted t© have employers 90 o Leave Mithout Pay
foxr the necessacry rnumber of pay pericds e0 balance the budget and
yet to rotect the employces® status.,

We trust this discussion will be helpful o your situation.

Sincerely,

A G e R

PErUIY Dircctor, Office of Indian
Education Programs

(I
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/n‘ij.:.t AnTataon

¥ Foics Mactonald, Chainman
--atte 3 Tribal Councll
—inar .at, Anfmeu 6515

At Wi SucDonali’s

32.3x i n rer.omy o yar loter © T, Dolge rogarding coguests

Teoet e izaaedt U vil lorviar cyloans in Uz itvajo Avsa

s ez savaddpnd, o2 VY e mdor Logicilation st as tublic fovs
=l Lz B, CXtIin visions in Uas e of cducation ;oo
Tt oies ruliaest, Ucctinotely, taerr ckanpes will alfect Oe Lute

ce A1.3.03 oDl iES € mnetiom wralt.,

TeTas e ok g R the deciucion to charvp tdo comdition of ol vene
- ll dicer fzaonont oployocs psition: bjece o furlowm. Tic
2.o0ve Lo Thin decision wes A to 3 bikdkpt tedoction. Sho s Lol
Tr.-183 Syuum allocitos sonics © tho schools loxd on stodont egroll-
sete el an rany colcs, this IS cuisityg o doCrvaee i ey total- i y-t.
4 casadt’ ber AP I SNpaetuting asaioyces U chcizion Q8 mear m ’
-l ..-::.- the: aanrd o unprlopaont tu:.l:uj: ctatun, Mubdlic fow 9%5-451
ee . St UL fremat wploycns will motain theis stats, howewer, thi-
-o 2oly Pl 0Ok i tiny my caroer o carece=conditional thoy wui re—

< T ALLEE WKATUR fus o Chare, AN dacizion o to thy loogth of =
3urdoara Yerial is also rezerwsd tor onorrunt. Tho nxmdl (oriuc of
triasdy it uoually ictioon two anxd cight wooka, .

°ar meevice czutation dize of asployocs in non-.oy status is ot of-
T until ticy howe noalnsd in this stotus acxe then six poncis.,
sV Uae fetitcsaont mpotem, crodit is also given for furlough which oen
-t e od gix conthe: it aay calendar yoor. bBoth life am3 health Seeoye-
Pt Ity Wb o AL D lurlooch crployes wpr t© 12 wonths.,  Zuwxel
- a3l lave o Svontan iy wian an eployor is in qoy ot cen.
et Wil 20N ey Gy A tucon stum an individual {s roc in turicosh
coetiia AL of tuarsnts oontimx:s o be o rosponsibilicy of e
Tyl Ukxsirait aaa fGs of DN~y statuy.

Sinccrely,

[ 3

. S. Gabe Paxton, Jr.
Eedngyirector, Cffice o IrJdian
Education Froxoes

BEST COPY AVAILABLE
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May X0, 1980

Mr. lew Shesrin

Area Parsonnel Officer
Mavajo Area Office

r. 0. Box 1060

Callup, New Mexico 87301

Desr Lee:

A couple of weeks ago I spoks with you conceming the opticn of
asnagement o put permanent full-tise employess on furlough status
for up to 30 days with no change in their status. You agreed that
this was & valid option snd In che sttached letter from GCabe Paxtoo
he indicstes that LUOPF is an option. However, at a racent Tor:z
Dafisnce Ageocy boerd sasting, Mr. Bennia Yazzie of the Area FPer—-
sconal Office as well as Mr. Phillip Balooe indicated that aany such
procass vould have to be done through adverse actioa

and, therefors, would resulet in coetly grievaaces being filed. 1
an confused over the use of this option to overcome budget deficien-
cies at local school levels. School boards in the Yort Defiasncs
Agesocy, based upon the information received from Mr. Belons and
Mr. Yaszie, uow belisve this 1is not a valid optiocn and this in part
has resulted in some of -thase boards accepting tha furlough through
RIY proceduras. I am asking for a statsasnt from you £o clesr up
the coafusion over ths uss of this optiom.

Second, ‘the attached letter clearly states boawrd suthority is euch
metters. We have recsived mumearous conplaints from boszrd members
and other individuals regarding the fact that echool board powers
have bdesn ignored in saking the decision to furlough. Withian the
Fore Defiance Agency there has o date deen & grest deal of cou—
sultation with school boards. In most cases, the actiom was pre—
sented to the boards for support and approwal. It is unclear what
would happen in & case of board disapproval. -Fower to approve with—
out the power to disspprove, of course, is a rubber stamp. In the
Shiprock Agency the furloughing KIF action actually appears to have
besn handled in a svorctive manner. ¥o school board to our knowvledge
was cousulted oo the decisiocn novr ware echool principals sppareacly
ifavolved 1a making the deciefon. Such actions are s flagrant

ATTACHMENT F
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vhhd.dmuettmdthnm.ttnsmmmt
zo P. L. 95-361 and need bhm:vzshmm.

mm,mxu—nmw.m«mmm
wm.mmmmmummwmrm
mhhmmm“&m&um“nﬁml
program hars on Eawaje. uummsnme&.wmm-
ing the action be clessared wp and m:-ubm:ml.eumnot
follow this patterm.

3incerely,

—~ -

. Vermer ¥. Duss, Direcror
Ravajo Arca School Board Assoctistion

YVD: o e :05-30p

ec: PFile/Chrono
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- ATTACHMENT I3

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS
Rava jo Ares Office
P. O. Box 1060
Callup, New Mexico 87301

APR 24 1880

SUBJECT: Specific Notice of Reduction in Force and Offer of Positiom Change

TO: THE FOLLOWING INFORMATION PEXTADS
T0 YOU AND YOUR FOSITION:
a., Type of Appointment:
b. Retention Subgroup:
€. Competitive Area:
4. Comperitive Leval:
. Service Computation late:
f. Position Titls <Saviee, Cradse,
aod Salarw- )
t b )
1. Because of a change in the funding allocactions ror the Education
Program, ir has become necessary to change permsnent full-time employees
to permanent sessonal (Subject-to-furlough) in line with the actual needs
for theix service. Teo protect the rights of the incunbents and other
employees who may be affected, this change will be accomplished undex
Reduction-in~-Force (RIF) procedures.

2. On the basis of your retention status and the application of reduction
in force procedures, you have been reached for separation £rom your com-
petitive level. All applicable existing ragulations and procedures have
been considered in determining your placement rights. There 1is no full-time
petmanent vacancy at this time for which you qualify, nor is there amy
full=time eaployse within the competitive area with less retention that

you can displace.

3. This letter constitutes notice that you will be couverted to career-
seasonal (su: ject-to-furlough) effective _ May 30, 1880 . 1Ic s
necessary that withir five wvork days after Teceipt of this letter youm
complete and sign the indorsement and return & copy tO Your supervisor.
Failure to make the indorsement will constitute & declinacion sund will
result in your separation. You will remain in duty status during chis
notice period unless you Tequast and obtain approval for leave as ap-
propriate. During this notice period, avery effort will be made to
locate & full-time position within your competitive area for which yuvu

qualify.

&. This action is being taken in accordance with regulations and policies
of the Office of Personnel Management, the Merit Systems Protecticun Board,
and the Department of Interior. If you believe thera has been & wvioclation
of your rights under the Office of Persounel MHanagcement or Merit Systes

i

N
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Frotectiom Beard Regulatioms, you may appeal this action directly to:
Nerit Systems Protectiom Board, Dallas Field »Xiics, 1100 Commerce Street,
may subwit an sppeal beginning with the day

Dallas, Taxas 73242. Yow
atter the effective date of this action, but mo later than twenty (20)
days aftexr the saffective date. Attached sre the OSr3) Regulstions and

an Appeal form for your use.

S. Copies of pertiment regwlatious, appeal procedures, and the retention
Tregisters are awailable for your inspecticn in the Recruitment and Flaceseat
Section, Persomnel Office, room 226. You may inspect the records at anytime
by coutactiag » Statfing Specfalisc, vho will asaist you.
Before submitting an appeal, yos are encouraged to contact e Dests
who i{s aseigned to your organisation., If you desire, ghe will sssist you
ppeal and wiil further explaia your rights and the procadurass
;-1; coaditiocas of this actiom. m=y ba countacted oa extensiom

6. As & result of being resched for.m from your competitive lavel,
discontinued service ratirement. Attachment two

you mey be aligtble for
explxins that cype of retirsment. If you mest the rsquiraments and desire
to Tetire, you are urged to contact Mry. Devip ismadiately so that

mummhw-_
7. W¥a regret the necassity for this sctiom. During your motice partiod

I
)
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Recedipl of Cthis Letlex is ackmowledged:

{S<gnaZuxe] {Dale]

TO0: Personnel
accept the position cffexed as a xeasonable

7 witl will nolt
offer Lo continue canoy-csg;
(S<gnaZluxe} {Pale])
Io o»e
2
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CIL OF BUREAU OF INDIAN AFFAIRS EDUCATORS
Box 1530 ¢ Galluwp. New Mesico 87301

AEA NEA-NM Ceodit. r§ Gg (netulsve Dovvelrt
Cllece Phong: (3.3 853-41310

NEA

May 1, 1920 Lotter 'b:ph.c.'rn Ders
Congvess

arnoed sbout the future of BIN Schools. Somevhere, there neods
& check on wvhat the BIA can and cannot do. For some reascon thers seens
Pover Iin their hands. Wa know that this cannor be so.

Wpl&n t:ndacopyotaruolut!mmuﬁbymmlmt-mly
oa April 26, 1980. It states our councern vary wall with the information
ve have on hand. .

Thuch-p;c:l.n.utn-utob.df.cuhoamyio.lm'ottmho' -
Would it be possible to get the nanos of the psople in your office who will
handlo this and further communications? This is for the best possible
coordirarion. Also, a lfat of who Is wacching the ioplcoencation of PL 95-561,
the BIA, and the Department of Interior, along with their addresses.

Thank you for your tine snd rrouble.

JAVE A TICE DAY!!

Respectfully Submittod,

Clayton L. FErrate,
Exccutive Dircctor, UniServ

Co/is

inc.

)
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NATIONAL COUNCIL OF BUREAU OF INDIAN AFFAIRS EDUCATORS
Box 1820 * Gallup. New Mexico 87302

AEA NEA-NM Cliree + & Pug {ngeutose Bovecr.:
—d{tice Puowmes 138%) 343-825)

NEA
L~25-80

Resolution of the N.C.B.1.A.E. Delegacte Assembly on April 26, 1980:

Lyt it herudy be known that the X.C.B.I.A.E. is against the propoasd furlough
action of federsml civil service employees. We are very concerned that the proposed
furlough is in actuality a reducticn in force. This is contrary to original
information prosented to priacipals and school boards. The choice as explained
originally was “furlough or RIF*” The notices received by employees stated that
they were'notices of reduction in force and offer of position change.™ All

Ft. Dcfiance education cnployees are bdeing RIFed and rehired as PRrmanent
seasonal vmployces. If they do not agree to this status change, they are autonatically
fired. -

¢ ulac protest the 5 day time limit set on signing the proposcd action.

WUe believe that this is an unfair labor practice and should be stopped.
Therefore, be it resolved, that H.C.B.I.A.E. will protest and {ight to protect
the rights of permanent status civil service employees of Ft. Defiance Agency
and all other Bureau of Indian Affairs Agencies as necessitated, and that tis
action is inviolation of the Federal Register/vol.ss,No.218/Thursday. Kovember
8,1979/Rules and R.gulations section 3J1g.13 Status quo employees in education
posicions. (a) Status quo employees. Individuals who were Buresu employces

on Octuber 31,1979, with an appoiantoent in cicther the compctitive or excepted
strvice without CLime limitation, and who are serving in an Education position,
shall b» continurd in their positions under the terms and conditions of that
appointment with no change in their status or position except, they nay be
promoted to the full prrformsance level of the position as thst level was doefined
before Nowemberl.1979 .with no other chsnge in position.

BT COPY AVAILABLE

Aruiext providea by enc |m-‘ Aruiext providea by enc
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NATIONAL COUNCIL OF BUREAU OF INDIAN AFFAIRS EDUCATORS
’ . Box 1840 » Gallup. New Maxico 57301

AEA NEA-NM CiGics o Ma Tnamtive Boracton
NEA Ofjism Phsun: (303] 8414290

The following information ie om the Shiprock Agency. It is taken from
the budget information which I recieved {n ansver to my Preedom of Informatiom

Act iaquirvry.
School Total Program increass

Date 1978 Date 1980 » z
Anath 3/24/778 764,235 2/28/80 1,069,824 305,589 402
Aztec 5724778 166,190 2/20/80 338,044 71,154 27
Beclabito 3/24/78 126,433 2/11/00 183,512 37,079 a5z
Cove 5726778 237,889 2/26780 283,361 43,692 192
Benahoezad 5/24/78 815,023 2/29/80  1,027,.97A 212,951 26X
Red Rock 3/24/78 208,107 3/09/80 377,812 169,705 822
Sanocscew 5/24/78 1,203,388 3/oa/80 1,393,214 189,826 162
Teeac Nos Pos 9/11/78 1,527,796 2/22780 2,034,274 506,478 332
Toadlena 9/11/78 392,310 2/28/80 724,408 132,098 222

Decrease

Shiprock Brd. Sch

9711778 1,267,651 3/10/80 409,566 -990,183 =78z

There weas only ons bDoard action sent to me dealing wich tha RIF. This
was from the Teec Nos Pos school deted 2/27/80. The questica is on what

information was it based?

This board action wae repmaled on May 7,1980.
The RIF (Furlough) action was voted sgainst by the chapter on May 25,1980.

ERIC b

Aruitoxt provided by Eic:
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NATIONAL COUNCIL OF BUREAU OF INDIAN AFFAIRS EDUCATORS
Box 1840 ¢ Gallup. New Mexico 87301

AEA NEA-NM Lastmtive Punrcitsn
€ £ l.‘ﬂ;?“:: =:nm Ill;: 843-81%1

MEA
Fr. Defiaace Agency Schools: Petcentage Incresss or Dacrease v Alvenlien.
of 1980 over 1979
Toyei ) .21%
Chuska . 2%
Cryatal - 12
Dilcon . 252
Creasswood . - 7T
Bunters Pt. +152
Kimlichee 142
Pine Springs - 2%
Sacwf lake - 53X
Tohatchi -292
Wide Ruins *142



. Wnifed DHictes Denatle
H-.y 29, .1;0-0-.

Clayton E. Erratt

Exscutive Director, UniServ

Matfional Council of Bursau of
Indian Affairs Educators

Post Office Box 1840

Gallup, New Mexicc 87301

Dear Clayton:

Enclosed please find a copy of a letter I received from the
Buresu of Indian Affairs in reference to cmployee furloughs.

As you will notea, the undarlying cause of the decision to
furlough workers is the reduction in the BIA budget. Rowever,
this budget reduction does pot specify that pearmanant employees
should bear the burden of the cuts. The issue bcomes one of
administrative equicy--that is, thosa schools that are able to
attract students should not be penalized to tha same degree as
those schools which are loeing atudents. In other words, I feel
that quality and performance should be major factors in the de-
cisions to lfve within the new budget realities.

Hymful:ha:-plqmanhin‘mm.dmjutlyby
che standards I hava mentioned, Pleasa let e know how I can be

of further service.
With best v—tshcs. I am

PVD: jwe

Enclosure
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United States Dopariment i thie Intenior
BUKEAU OF INDIAN ATFAIRS *

NS WASHINGTON, D.C. 20245
™D RrLY REIJEA TDS
BCCO 7331 . APR 0 4 1980

Honorsble Pete V. Domenici
United Stestes Senste
Washington, O. C. 20310

Desr Senator Dossnici:

This is in response to yYour letter of
concerning sn inquiry msde to jour office by emplojeesn ol
Buresu of Indian Affairs®

Ares Dffice.

The issue at hasnd is the decision to change the condition
of employment of full time permansnt employees to positions
subject to furlough. The resson for this decision wes due
to = budget reduction. The new formulas funding system
s)locates wmonies to the schoolas bassd on student enrollment,
and in many cases, this is csusing s decrsase in the total
bucoet. In order to keep from separating employees,

the decision was made to chanqe the condition of employmsent
to furlough stastus. Public Law 23-561 does state that
present employees will retasin their stetus, however, Lhis
merely mesns that if they are carser or csreer-conditionsl
they will retsin that ststus and will not be plsced under
contract unless thay voluntsrily accept a contract
position. Mansgement still reserves the right to cthange
the condition of emaployment using spproprliaste procedures
when conditions warrant such s chenge. The decision as to
the lenoth of the furlough period is also reserved for
Eshsgexent . The norma} period of furlough is usually
between twp and eight weeks. '

The service computation date of raployees in non-pa) . .
stytus is not affeclted until] they have remsined in Lhis
status more thun six months, Under the retirement 3ynlem,
credit in slso given for furlough which does not excred
six months in any caslendar year. Both Jife and health
benefits continue at no cost to Turlough employees up to
12 months. Annual and sick Jeave are sccrued only when an
employee is in pay status. Educational leave may only be
Ltaken when an individuasl is not in furlough status.

Renta) of quasrters continues to be the responsibility of
the exployee throughout periods of non-pay stastus.

-
[ ]
o

(Y
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chsnged, *

Sincersly,

LU el

TIIL3 PITLIY Director, 0/fice of Indisn
Education Programs




“ MARDLD muUseriLS

e Congress of the Tnited SHtates —mm e
e T T v - Fouse of Representatives o o e o
e - Daspington, TWC. 20818 S e o o e

May 30, 19890

Mr. Clayton k. Exratt

Executive Director

National Council of Bureau of
Indian Affairs Educators

Box 1840

Gallup, New Mexico 87301

Dear Clayton:

Thank you for your recent lettar expressing the concern of
your organization over the actions taken by the Bureau of
Indian Affairs in furloughing this summer a number of permanent

employees.

Based On MY OwWn concern over the impact of this action I had
discussions* with Earl Barlow, Director of Education for BIA.

The Department takes the position that they have little choice

in the matter. The budget restrictions imposed upon the agency
this year required them to place a number of employees on furlough
because of changes in the funding allocation for educational
PIOGTrams.

The Bouse Education and Labor Committee has been made avare of

this fact. Both my office and the office of Congressman Eldon

Rudd have raised concernad about the impact of this action. Ve
have been advised that the furlough action will involve employes
throughout the WNavajo Area Office and will not be restricted to

any single agency. The BIA has taken the position that they had
followed all tha rules and regulations of the Office of Personnel
and anyone who feels that they have been treated unfairly has the
right to appeal the change in their status to the Merit System's
Protection Board. It is my understanding that a number of employees
have done so. 1 know of no other option availadble to the employees
at this time as the action is an administrative one taken by the

Department of Intarior.
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United States Department of the Interior

BUREAU OF INDIAN ArrAIRS
WASHINOTON, D.C. 3023

APR 0 ¢ %

Monorable ELldon Rudd
Mouwse of Repressntastives

Bear Nr. Rudd:

This 10 in responss to your trensaittatlt of Mareh 20, 1980
concerning an inquiry meds to your office by ewmployess of
the Fort Defience Ageancy, Buresu of Indien Affeirs® Navajo
Ares Office.

The issuve ot hand is the decision to chenge the condition
of esployment of full time permanent emsployees to positions
subject to furlough. The reason for this decision wes due
to s budget reduction. The new forsule funding system
allocatas monies to the schooils besed on student enteolleent,
ond in meny ceses, this is causing » decreese in the total
budget. In order to ksep from esepersting emsployees,

the Jdecision wes mede to change the condition of employsent
to furlough status. Public Lew 95-3561 does stste that
presant smployses will retein their stestus, however, this
serely ssens thet if they sfe careel or careser-conditionsl
they will retain that stastus and will act be pleced wnder
contrect wnless they voluntarily accept s coatract

- position. Managesent atill ressrves the right to changs
the condition of employmsent using sppropriete proceduras
whan conditions warrsnt such 8 chenge. The decision es to
the length of the furlough per.od is also reserved for
sanagement.. Ths norsel period of furlough ias usually Vd
batwesn two and eight weasks. .

The services computstion dete of employees in non-pey
status is not afrfected until they have ressined in this
stetus more than six sonths. Under the retiresent system,
credit is #)so given for furlough which does nol esxceed
8ix months in any calender year. B8oth 1life snd heslith
banefite continue ot no cost to furlough employses up to
12 months. Annuel snd sick leave are sccrued only when an
suployees is in pay ststus. Educational lesve ssy only be
taken when an individusl is not in furlough status.

Rental of quarters continuse to bBe the responsibility of
the employes throughout periods of non-pay stastus.

We regret that the conditions of esploymsent must be changed,
howsver in order to function within budgetery restis:nts we
dohflgd it mecesssry to take such sessures in meny of our
schools.

Sincersly,

ACTIZG wé--etor. Oofrfice cb Indien

Educetion Progrems

'l!'-r
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May 31, 1980

Mr. Clayton B. Erratt

Bxecutive Director, tniSery

NATTIONAL COUNCIL OF BUREAL OF
INDIAN AFFAIRS EDUCATORS

Box 1840

Gallup, New Mexico 87301

Dear Clayton:

Mm!xthmﬂmwmlu's isplessntation of
PL )5-581. Enclosed is amﬁmhtmmmmmmm
4 18spanse to its possible vioclation of the law. When the Teply is 1w-

ceived, 1 will contact you.
Also mnmumwmmma-ms.m
Committes on Indisn Affairs will be conducting oversight hearings on

msum&rzqdnlatmct.nnyorﬂn first part of Aupmt.
umwor-‘oxsofth-mm(hndlofm«mnfurs

Educators, are mtemudnmlng, please let me know.
u!mhdﬁrdnrmhm,plu;ulot-hw.

Sincwrely,
Lonrrs
United States Senstor

DDC/ T
Enclosure
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Mr. Sid Mills

Acting Assistant Secretary
Buresu cf Indian Affairs
Department of the Interior
Xashington, D.C. 20240

Dear Mr. Secretary:

Enclosed are materials regarding the Bureau of Indian Affairs®
implementation of Title XI of Public Law 95-561. I would appreciate
your general comments on the enclosures. Also, if you would speci-
fically respond to the charge that the BIA is in violation of its
regulations and the law, it would be most helpful. I look forward
to hearing from you. -

Best wishes.
Sincerely,
- . )
LDernnis ReGprenns

IENNIS DeQONCINI
United States Senator

DG/ IMT

Enclosures

T
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Aruitoxt provided by Eic:

HAROLD Aurmal.s: - T Aar——— o
L ) Saean, dpemy P5h SV-SRED
— Congress of the Enited States —— ..._.__..' ‘:_'__"_.;_._
commrreceom Fouse of Representatives A ot o b
T — . Sasbingion. BC. 205:5 o o e s s

July 7, 1980

Mr. S. Gabe Paxton, Jr.

DPeputy Director

Office of Indian Education Programs
Department of Interior

Bureau of Indian Affairs
washington, D.C. 20245

re&: BCCO 8023
Dear Mr. -Paxtonz

I am in recelipt of your lettar of June 30th in response to my
correspondance of June 12th concexning the furloughs being imposed
epon educators within the Navajo Area Office.

In that corxespondence I enclosed a letter from the represantative
©of the Natiocnal Council of Bureau of Indian Affalirs Educators.
Truthfully, your letter of June 30th does not respond to ary of
tha questions being raised by the local teachers union. X woulad
appreciate your being more responsive to the issues bDeing raised
by the union in order that I might in turn be respornsive to my
constituency.

with best wishes.

(ot L’ @_
HAROLD RUNNELS, M.C.
1km

~!
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20245

JUN 3 6 98p

Honorable Harold Runnels
House of Representatives

Wushausagton, D. C. 20515

Dear Mr. Rurwelos

Thizs is in vesponse to your letter of June 12, 19680 concerning position chanes
te furlough which ure occurring in the Nsvujo Areas.

bue to a new farmuls funding systex udopted ss = result of Public Law 95-561,
the distribution of funds is now mude on the basizs of pupil ervolloent. MHeny
Durems schools have suffered a decresse in funding a3 & result of the new
syaten. Therefore, it wes necesssry to either cut p=rsomnel oc change the
educstion esployees to furlough during the sumwer zonths whon ochool is not

in serasion. Rasther than gsepatate some eempioyees, ssnagement muce the decision
to pluce them in furlough so that sufficient funcs would be availsble for the
fioce) yCul.-

Reimbursemests (housing and smesls of employces) sre Tigured into the budget st
the 1ocsl level, howevsr, since they represent » verisble factor, they cenct
be uaed a3 a long ranoe fixed source of funds.

I we con be of further msaistence, do ot hegitete tc contact us.

Sincerely,
S. Gabe Paxton, Jr.

DEFUIYp) rector, Office of Indian
Education Programes
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Vlnifed Diafes Senafe

AN vOM. ©OC 2090

Jualy 9, 1980

dxr. Clayton E. Erratt
Post Office Pox 18130
Gallup, New Mexico 87301

Dear Clayton:

Thank ycu for letting me know about your serious concerns
about your change in employment status.

This matter, as you have indicated, has many aspects,
including charges of mismanagement. As it is almost inposaible
for me to have a good understanding of the problen from the brief
letters I have received, T am relying on the Senate Seimct Coxmit-
tee on Indian Affairs to help resolve the many charges. To this
end, the Select Committee is having oversight hearings on Indian
education prcgrams. These bhearings will ke held in
Razlhington, L. C. on July 28, 1980.

I have reen ianformed by the committee that the Natiomal
Council of FIA Educators plans to testify on this matter. Please
e assured that T will lenct ttee my fnll support in re—
solving the question of £ ent employees being
placed in furlough status.

ted States Senator
PVD/sah

* 1
(‘\J
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Senator MeLcHER. Thank you very much.

Our next witnesses are James M. Peirce. president of the National
Federation of Federal Empioyees; accompanied by Dr. Ted Beavers.
Richard 3Martin, Billy Gibson, Charles Bernhardt, and Linda Joseph.

STATEMENT OF JAMES M. PEIRCE, PRESIDENT, NATIONAL
FEDERATION OF FEDERAL EMPLOYEES; ACCOMPANIED BY
CHARLES BERNHARDT AND LINDA JCSEPH, LABOR RELATIONS
- SPECIALISTS

Mr. PeErrce- I was going to say goo: .. orning, Mr. Chairman, but it
1s now good afternoon.

I would like to introduce the people at the table. On miy far right
1s Mr. Richard Martin from the Stewart Indian School. Next to him
is Mr. Billy Gibson from the Philadelphin Choctaw School. and
immediately on my right is James Me? . i ra. also of the Philadelphia
School. On my left is Dr. Ted Beavers from Fort Sill Indian School.
Next is Mr. Charles Bernhardt of my staff, and on my far left is Linda
Joseph of my staff. .

I would like to submit for the record our written statement, and then
I will summarize. However, I would also like to submit for the record
statements of our four people from the various areas and they, in turn,
after I finish, will make very brief statements summarizing their state-
ments, 1f that is permissible, Mr. Chairman.

Senator MELCHER. Yes: you are free to proceed as you wish.

Mr. Peirce. When I read our written statement. I found a typo-
graphical error, which I would like to correct at this time. It is on page
14. the 11th line. It states “11 percent” and it should be %110 percent.”
It is a rather important typographical error. '

Mr. Chairman,. before I b-2in I would like to point out that the
National Federation of Fedcral Employees represents over 80 per-
cent of the entire BIA workforce—more than 14,000 civil searvants. We
are by far the largest union within the BIA and the leading spokesmen
for the employees and, I believe, play an important role in the develop-
ment of BIA policies.

I would also like to add that the larger percentage of those that we
represent are, in fact, Indian employees. Hence we appreciate the
opportunity today to represent the views of the employees on the
status of Indian education and hope the committee calls upon us agaln
when it considers issues affecting the BIA.

With the implementation of Public Law 95-561 and the funda-
mental changes being made to the Indian education system, NFFE is
becoming increasingly concerned with the treatment of BI\ personnel
as well as with quality education for Indians. Granted the most im-
portant consideration is the students, to prepare them for a world that
1s often alien and hostile.

The interests of students go hand in hand with that of the employees
"~ who, as I have stated, are most often Indians. Indeed, their interests
are common, not competing. and it is difficult to inflict injury on one
party without doing damage to the other.

Unfortunately. the administration and Congress seem to view things
differently. During implementation of Public Law 95-561 employees
are being treated virtually as tools of the system, with no more rights

P~y -
LA W
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to a secure and decent standard of living then the furniture in the
classrooms.

Interior seems to have forgotten that BIA employees are, for the
most part. ~ople who have (i(-)dicated their careers to improving the
lives of Native Americans. It is a difficult and demanding job.

They deserve respect as human beings and they demand their rights
as American workers. If this fact continues to be ignored, it is inviting
catastrophe within the entire system of Indian education.

With this in mind I will discuss the proposed closing of Fort Sill
and off-reservation boarding schools. The recommendation rcgarding
the consolidations of these schools with others of ihe off-reservation
boarding schools are based on incomplete and what we consider erro-
neous information and should not be taken seriously.

Despite instructions from Congress, Interior never fully stud.ed rec-
ommendations on the off-reservation boarding schools® curricula and
staffing needs. It only suggested that further reviews be undertaken.

Obviously, Interior itself undertook little investigation in these
crucial areas. For instance, studies of cradusates and dropouts, of
academic teaching schedules, and of academis and home living staff
needs are merely recommended.

In addition, Interior’s comprehensive review of each boarding
school often consisted of cursory visits lasting no more than one-half
day te a day. It is impossible for programs ranging from academic to
operation and maintenance to be carefully assessed based on the
sketchy infermation provided by these brief, onsite visits.

Moreover. despite Interior’s assertions, each school in the off-
reservation boarding school system meets the needs of a particular
type of Indian studeni. Pupils at Fort Sill, for example, have a his-
tory of learning difficulties. It is doubtful that the specific needs of
all of these students could be fully met if they are transferred to other
schools within the system. :

In fact, the student could leave the school and end up in serious
trouble with the law. Let me note that the cost of maintaining one
prisoner in the McAllister Penal Institution in Oklahoma for 50 years
1s approximately $750,000 or nearly the entire cost of keeping Fort
Sill open for another year. Two prisoners would cost more than Fort
Sill’s annual budget.

The emplovees and students at Fort Sill and Stewart are totally
opposed to their closing—this year. next year, or any year. We all
realize that the cost effectiveness of the off-reservation boarding school
system can and should be improved, but consolidation is not the answer.

The furloughing of BIA employces is another example of pennyv
wise and pound foolish. Tn an effort to trim costs, Interior is convert-
ing many BIA\ employvees to subject-to-furlough status and putting
them on leave without pay during the summer months.

It may appear to save money, Mr. Chairman, but in the end it
destroys the morale of the employees and undermines the entire educa-
tional system:.

Again, we too would like to make the BIA as efficient as possible.
Furloughing employees, however, runs counter to this goal and serves
to waste far more tax dollars than the accounting books show are being
saved. We hope the committee can put an end to this foolish policy.

Hopefully. the new formula funding system program mandated by
Public Law 95-561 will help place Indian education on a firm financial

-
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footing ; however, we have serious problems with the way that the
Bureauis implementi.r? it

Since dormitory and education standards have not yet been deter-

mined, students’ needs are not being funded adequately. In short, Mr.

1 until student needs are determined accurately and incorpe-
rated into the formula, the new distribution system :71ll be virtually
useless.

The Department of the Interior is proposing a reorganization of the
Bureau oF Indian Affairs which will have a serious impact on Indian
education. The proposal is to separate the Office of Indian Educaticn

as a distinct organization within the Department of the
Interior on an equal basis with the BIA, with both ti:ze Director of
the Office of Indian Education Programs and the Commissioner of
Indian Affairs reporting to the Assistant Secretary of the Interior
for Indian Affairs.

Administrative support for this Office will. however, remain the re-
sponsibility of the Commissioner. There wi.l be, therefore, two employ-
ers at each Indian school. Teachers will work for Office of Indian Edu-
cation Programs, and clerical, maintenance. and so forth employees
will report to the Commaission.

In order to have any coordination between these two groups, one
must reach all the way to the Assistant Secretary. We believe that this
will provide for extreme inefficiency in Indian schools.

Further, I know of no school system in the world which is or could
furccion effectively in this manner.

The task force report recommending this reorganization is as slip-
shod as anything I have every seen in my many years in Federal serv-
ice. It contains no data whatsoever on financial costs or personnel
1mpacts. )

We received this report on July 21. We have asked the Depart-
ment to provide us with the necessary data so that we might make a
complete anzlysic. We will be happy to share our analysis with the
committee and we believe the committee should take a hard look at this
proposal on its own in order to see that the interests of Indian educa-

tion are protected.

We have, Mr. Chairman, an extra copy of the pro and if the
committee desires, we would be most happy to afford you the oppor-
tunity to look at it. |

Senator MzLcaer. Thank you.

_Without objection. your full statement and the copy of the proposal
will be included in the hearing record at this point.
[ The prepared statement of the National Federation of Federal Em-
ployees and letter to James Peirce dated July 21, 1980 with attachments
follow. Testimony resumes on p- 142.]

< IMENT OF THE NATIORKAL FEDERATION OF FEDERAI EMPLOYEES

Mr. Chairman, My name is James FPeirce. T am President of the National
Federation of Federal Employees. which is the leading representatives ~f em-
ployees of the Bureau of Indian Affairs and Indian Health Service. I appreciate
this opportunity to testify on Indian education, a subject of great importance to
our membership. I will discuss four tcpics: the proposed closing of the Fort Sill
and Stewart off-reservation boarding schools; the furloughing of BIA teachers:
the boarding school studies mandated by Public Law 95561 ; and the task force
report on BIA reorganization. :

H:-_-——
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THE PROPOBED CLOSING OF THE FORT SILL AND STEWART SCHOOLS

Before I explain NFFE's position, I would like to comment on e validity of
Interior’s off-reservation boarding school (ORB>) report. The ORBS study grew
out of concern about high operat...g expenses and devu:ning schoo”. enrollment.
Congress. NFFE, and many others have waited patiently for the resunlts. How-
ever, instead of carefully analyzing the boarding school system and determining
various options for combating the high costs and skyrocketing studeirt turnover.
Interior manipuliated the study as a means to justify its proposal rYor school
closings.

First, despite instructions from Congress, Interfor never ;ully studied recoza-
mendations on ORBS curricula and staffing needs, it only sug<ested that further
reviews be undertaken. Obviously, Interior itself undertook l.ttle Investigation
in these crucial areas. For instance, studies of £raduates and dropouts, of
academic and home living staff needs are merely recommended.

Necond, Interior’s comprehensive review of each boarding school often con-
sisted of cursory visits lasting no more than day or two. It is impossible for
programs ranging from aczdemic to operation and maintenance tc¢ be carefully
assessed based on the sketchy information provided by these brief on-site visits.

Third. according to Interior, facility condition, potential capacity. and neces-
sary renovations—so crucial in recommending consolidation—were provided by
the Divixion of Facilities Management. Yet, that Division actually provided only
the facility inventory reports. Potential school enrollment was never mentioned
in the reports. Neither was the time neceasary for building renovation. Moreover,
Interior did nor consult with the Divisic:: about the possibility of the school
closings thLis fall.

Finally. the report never mentions any options for better facility utilization:
only one option apparently was ever considered—school consolidations. It seems
clear that Interior never intended to provide a comprehensive review of the
ORBR system nor to study aifferent ways to solve the cost and turnover problems.
Instead, Interior succeeded in its misison—it provided a justification for the clos-
ing of four BIA schools.

* * *= = *x L x

In its Fiscal Year 1981 budget request, the Department of Interior recom-
mended that the Fort Sfll and Stewart off-reservation boarding schools (ORBS)
be closed at the end of the 197950 school ¥year. The proposal stems from a report
released on May {, 1980 by the Program Review Division, Office of the Budget,
U.8. Department of Interior. The Interior study was prompted by the concern
of the Adminixtration and Congress about operating costs and declining school
enroliment. While NFFE shares this concern, we disagree with Irterior’s recom-
mendation that Fort Sill and Stewart be closed prior to the beginning of tne
19850-K1 school year.

Stewart, the only ORBS in Nevada. has a fine curriculum including programs
noi available at other schools. The school offers a Human Relations course, Ex-
perienced Based Career Education. athletic programs, and instrumental music
brozrams (not available at the Sherman and Intermountain schools). Stewart is
unique among the Indian schools for owning and operating a 2700 acre ranch
The larze ranch affords Stewart the opportunity to offer Ranch Management,
Heavy Eguipmeni Operations. and a Forestry Management program. In addi-
tion. in cooperr+ion with the County Sheriff's Office and the Carson City Police
Department. tk~ school offers a Police Cadet program. Other ORBS’s do not
provide such opportunities in law enforcement.

Fort Sill is a unique school in the Anadarko-Muskogee BIA arez. Unlike the
other boarding schools in Oklahom:, it has the greatest majority of its students
enrolled under BIA's academic admission criteria. Fort Sill offers a strong career
education program,. a vocational program. a special drug and aleohol dorm. and
an honor dorm. A great deal of effort has been devoted to the development of the
resources needed to improve the performance of scholastically retarded young-
sters. Most students are housed in modern dormitory facilities. Other facilities
are in sound condition.

Interior has proposed closing the school because it is too small to accommodate
significunt numbers of studentsx from other ORBSs. As of November 1979, the
school was 935 percent utilized. NFFE does not believe it Justified to close a school
simply because it is small. A small school could provide a more conducive atmos-
phere for Indian students requiring an altercative to home and local public

bt

- L‘



72

scbools. This 18 substantiated by the impr-ed scholastic performarnce of students
after entering Fort SilL

Fort 8ill and Stewart educa“‘s over 500 Indian students. Closing these schools
may resuit in many students quitting school rather than transferring hundreds
of miles to another location. The closures can only aggravate the already high
student turnover rate. Interior has recommended enrolling Fort Sill students at
RBiverside and Sequoyah and relocating Stewart students to Sherman, Phoendix
or Intermountain. While the study report states that the schools have the
capacity to house the additional students, a closer 100k reveals that this can only
be accomplished %y forcing students (possibly ae many as 1134) to attend schools
in the BIA area in which they live. This suggestion would further deteriorate
the boarding school system. Interior would all but eliminate its policy of allow-
ing parents to select the schools for their children to attend.

Fort Sill and Stewart have health services on their grounds. The closing of
both schools will probably resuilt in the loss of these Indian health services for
both areas.

A number of assum:istions were made by Interior in recommending the school
closings. First, their recommendations were based on the potential enroil!ment
capacity figures for each school. The study details the 1979 enrollment, the pres-
€nt capeacity. and the potential capacity of each school. The potential capacity
figures are not currently applicable since the numbers are based on space avail-
able after removations are completed. Even If, as Interior has suggested, only
those students from the specific BIA school area were allowed to attend the
schoolx in that area, the capacity would still be inadequate for the Anadarko-
Muskogee area and barely adequate for the Phoenix area. (See table below.)

Total enrollm~nt Earoliment of
students from

of student fiom
the BIA srea other areas Capacity
Anaderko-Moskoges aree__ . ________ . ________ . __ 581 266 556
Phoenixares__.________ __ _______ . _ 2,01 405 2,250

¥For exainple, if Fort Sill were closed along with Chilceeo, the 581 Oklahoma
students enrolled at the four schools would have to be relocated in the 3556 spaces
remaining at the Riverside and Sequoyah schools. In addition, parents of the
266 students from other BIA areas currently sttending Anadarko-Muskogee area
schools wonld no longer be able to determine which school their children will
attend.

Second, while Interior says it has considered the cost factor of renovations
to meet the potential eapacity figures, the study rever details those totals. The
following table, compiled from the facility inventory reports used by Interior,
scmmarizes the renovation costs of meeting the school’s potential capacity in the
Anadarko-Muskogee and Phoenix areas.

Fort Silt Riverside Sequoyah

Anadarkr-Maskoges area: B

Bullding costs:

mpeirs. e e e 540 $806, 690 980
Energy. . TTTTToTTTTTTTTTTILIITT T 215, 930 208, 590 1100, 305
bulldingcosts... . m——— 265 525 1. 20
Shecoate o W - MRS YRS s
LN 080 017, 405
&ﬂ 2'151.170
2, 458, 00 2, 168, 575
Stewart tatermountain
835 $7,011, 789
t2S % S0t 22

9.321, 162 10,513,211
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AS you can see, Fort Sill is the least expensive school to renovate in the
Anadarko-Muskogee areas. Even Stewart is less costly than Intermountain in
the P‘hoenjx area. One must question the school closings in the name of cost-
effectiveness. Indeed, it has been suggested that the schools have been targeted
for closure not because of cost at all, but because of pressure to meet the Presi-
dent’s energy conservation goals for the Interior Department.

Third, Interior suggests that Riverside, Sequorah., Intermountain, and Sher-
man be renovated to house the Stewart and Fort Sill students. They refer to
the facility inventory reports as the source of information on building renova-
tion. While the survey reports detail every item that must be repaired in up-
grading the facilities, there is no mention of how long the renovations might
take. Interior staff, who were expected to release the report in December, now
explain that timing was never thought to be a problem. Although they did not
know how long the renovations would take, they assumed that plenty of time was
available to complete the necessary work. However, the ORES report was com-
pleted five months late. No attempt by the Study Group was made to investigate
the effect of such a delay on the recommendations to close the schools at yYear-
end. Now Congress is looking at the recommendations in the report to determine
the future of the Fort Sill and Stewart students.

Riverside and Sequoyah are expected to enrcll the Fort Sill students next year.
Ths ORBS study suggests this is possible if existing occupied dorms are reno-
vated at Riverside and vacant dorms are renovated at Sequoyah. NFFE believes
more study should have been given to the facility inventory reports from which
Interior made its recommendations. The reports explain that eclassroom at
Riverside for “science. music. home econon-:os8, practical arts, and physical edu-

the cottage

Interior w
dorms yet they still proposed housing the Fort Sill students at Riverside for
the upcoming school year.

recommendeda for renovation by Ixz-

The vacant dorms at Sequoyah were nlso
terior to house Fort Sill students. Gne dormitory, according to the fecilitr inven-
tory reports, was considered unsafe for fire safety reasons. Another vacant

repairable” yet Interinr has rec-

drrmitory was classified as *‘not economically
ommuended its repair in order to house the Fort Sill students. Planning is now
underway to renovate the building at an $855,000 cost rather than follow the

engineer’s suggestion to replace it for $1.500,000.
It is also unlikely that the $7 million worth of building renovation of Inter-

mountain can be cormpleted before beginning the next school Fear.

Those in Interior who recommended closing Fort Sill and Stewart at the end
of this school year and relocating the students knew very little, if anything,
charged with attempting to compute the renovations before the next school year.

According to the planners, if the renovations began immediately, the work
could not be completed before November. More likely, obtaining funding and
contractors will delay the renovation several more months.

Finally, Interior has assumed that the 200 employees at Fort Sill and Stewart
will not be harmed by the sudden school closings. This assumption could not
be further from reality. Many of the employees have lived in the Fort Sill or
Stewart area for years. Continuing employment with the BIA would force fami-
lies to relocate hundreds of miles away. The late decision to close also prevents
the employees from obtaining employment in the area public schools for next
fall. Any public school openings will have been filled at this late date. Delaying
the school c¢losings for a vyear would allow the employees the chance to find ares
Jobs or to adjust to a transfer to another BIA school.

As you know. the House Interior Appropriations Committee has already
approved the Department’s recommendation to close the Fort Sill and Stewart
boarding schools. The Committee report states that the decision was made after
2 thorough and careful review. Yet. NFFE belleves the Committee based its
decision on incorrect and inadequate facts.

The Committee Report stated that Fort Sill and Stewart were considered
“nnsafe and too expensive to repair” and that the students could be housed in
rfacilities of “higher quality.” A careful comparison of the other facilities shows

this to be insccurate.
The ORBS facilities were reviewed to determine every repair or improvement

necessary to meet the required standards. It was explained to NFFE that very
few bulldings presently occupied across the country, jncluding some new build-
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ings, would meet all the standards without some upgrading. Indeed, each of the
boarding schools reviewed in the rfacility inventory report ueeded some improve-
ments to meet all the required standards, not just the Fort Sill and Stewart
House Interior Appropriations explained that Fort Sill bad 22 structures rec-
ommended to be demolished. It overlooked explaining that Riverside and Se-
quoyah—the schools expected to house the Fort 3ill students-—had 24 and 10
bulldings, respectively, that were recommended to be replaced or demolished.
Buildings at Fort Sil, Riveraide, and Sequoyah were categorized according to

a facility condition code, as follows:

Number of byildings
Code Fort Sill Riverside Sequoys
S~ i S v ' -
3—-Major improvements. .. ... -_— ——— 0 1 0
4—Replacs, demolish, 0her .. oo e e e e e e e e 23 24 10
TJotal. o e e e —— —————— e = e 44 44 53

In addition, each building was coded as to safety. Fort Sill, categorized by
House lnterior as “unsafe”, had 8 buildings coded unsafe, Riverside, called
“basically safe” by the Comunittee, had 7 buildings that were unsafe. Sequoyab,
whose facllities were reported as “in good condition™ and meeting health and
safety standards, had 9 buildings classified as unsafe. Contrary to the Commit-
tee’s statements, it is apparent that the facility condition at Fort S8ill is no worse
than at the other schools.

The House report puts the cost to make Fort Sill “safe and in reasonable
condition™” at $6.2 million. Since this cust figure is $4.5 million above the total
given in the facility inventory report, we wonder where the Committee obtained
this informution. Nevertheless, Fort Sill costs . hould be compared with ti- other
schools. 1 have aliready noviued a COmpar.soir Of the ¢ost to upgrade the
scheols as given by the inventory reports. Additionally, figures are compared
below for the - .placement of buildings in the No. 4 code category [replace,
demolish, other’ which the evaluatcrs feit should not be renovated.

Replacement construction
Fort Si1l: Jost
£1, 5886, 400

Edacational facilities (replace 5 buildings)

Physical education facilities (replace 2 bulldings) 2, 067, 400
Total 8, 643, 80C

Riverside:

Maintenance shop and storage (replace 4 buildings) $499, 730

Symnasium and music compiex (rep’'ace 5 bulldings) . __.._._ 1, 764,180

Home economics and science (rep'ace 8 buildings) 879, 730

Industrial arts (repiace 1 building) 325403.238

Roads maintenance (replace 1 building)
Administration (surplus 3 bulldings, return 1 building to a 387. 200

quarters) -
Total 3, 7569, 680

Sequoyah:
Additdon to academlic $870, 260
Farm quarters. 75, 680
Vocation agriculture shop 150, 770
Total 5086, 660

Even if replacement were undertaken rather than repairs, the data stiows
Fort SII1 facilities requiring no greater expenditures than the Riverside school.
It seems the House accepted Interior’s recommendations without analyzing all
of the facts. NFFE can only hope that the Senate will take a more careful look
at Interior’s findings before making its final decisior regarding the future of
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the Fort Sill and Stewart Schools. In summary, iIf Congress approves the school
closings for this year, Interior will be a small step closer to meeting its energy
standards. And those Indian students deciding to return to school and to relocate
hundreds of miles will be forced into overcrowded, inadequute boarding schools
NFFE urges Congress to carefully investigate Interior's findings and recom-
mendations before deciding it is worthwhile to cut $1 million from the Indian
off-reservation boarding school system and hence, to disrupt the lives of thou-
sands of Indian students and hundreds of BIA employees. Indeed, despite Inte-
rior s findinex, we betieve euch o: (he semaining ba.ding schools serves specific
needs and should remain open. Since the study was inadequate, we recommend
that Congress carefully evaluate the students’ individual needs and the true
cost-offectiveness of the boarding school system in the upcoming vear.

Tlre jurloughing of BIA teachers

The BIA has for many years filled education positions that were either career-
permanent or career-seasonal. The permanent employees worked 26 pay periods
per year. They taught summer school or were given other duties during the
period of the ~tudem s’ summes varcution. Cn, eer-seas~onal employvees, on the other
hand, are subject to being placed on unpajid furloughs during the summer. The
furloughs can last from one biweekly pay period to as many as ten, although
the typical furlough I :sts two to four pay periods.

Since 1976, the BIA has had a policy that employees would not be converted
from permanent, full-time to subject-to-furlough positions. The Bureau uantie-
ipated that itk mission required that <ome emplovees he retanined o a full-
time basis. Howerver, In January of this year that policy changed. Because of
the impact of the formula funding mechanism provided for in Public Law 945-561,

s0 the impact might be essed. In fiscul year 1980, no school may receive less
than 909, or more than 1105 of its fiscal year 1979 budget. But in fiscal year
1981, schools may receive as little as 70 percent of their fiscal year 1979 budget.
In order to give the schools the “flexibility” to meet these budget restraints, the
Bureau allowed the agencies the opportunity to convert employees to furlough
positions. Nearly all schools in all BIA agencies have exercised this opportunity.
Thousands of employees who were hired on a permanent, full-time basis suddenly
find themselves subject to periods of lay off each year.

V¢ understand the Bureau's purpose in making these conversions, We also
reialize that the formula funding process is now merely a means of distributing
the funds approprinted by Congress and that. soon. the Bureau intends for it to
he a1 means of developing budgets that will provide funds necessary for operat-
ing a quality education system for Y~dian children. However, we also see the
devastating impact these furloughs have on employees, their families, and their
ccmrmnunities,

While it is true that most public school teachers do not work durirg the
sammer vacations. it is also true. particularly where their salaries are set through
roliective bargaining. that they recelve 12 months’ salary for the 10 months of
the school term. In fact, many =chnol srstems spread these salary checks over
the full calendar vear. BIA educators recelve no salary at all when they are
furloughed. Other options available to many public school teachers. such as
teaching summer school are also n- - ~ren to BIA personnel. The budget con-
straints now prec'ude active summen <ol programs.

The crue'est blow is the fact that these workers cannot even receive unem-
pleyment compensation during their period of lay off. Section 3304(a) (6) of
Title 26 U.S.C. denies compensation to employees of education institutions for
time between school years or terms if they have a reasonable expectaiion that
they will he hired back for th- aext year or term. BIA educators in rurloush
pisitions, like cons*ruction workers, face periods of time without worlk, hence
without pay. However unlike consiruction workers, the benefits soclety provides
to seasoral en:p'orces are denied them.

The emnloynes we represent did not create the rinancial mismanagement that
caused Coneresg to incinde the formula fundinz mechanism in Public T.aw 95—
561. But th-y are the ones tbut are suffering from it. T have heard from our
Lo als across the coantrs. Enploxees are faced with Iengthy furlouyhs with no
source of income. Manuy of them live in isolated areas where jobs in the private
sector are not availrhle for temporary employment. Aitisough they are without
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Income, their financial obligations remain the same. Employees worry that their
homes, aut2mobiles, 2nd other items bought on credit are in jeopardy. Those

b 5 4
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tame without any source of income. These employees should be eligible to receive
une:nplomteompemdon.

Morale among BIA eduocators is at an all-time low. Schools are closing aad
programs are being cartailed. New hires are coming on board under the new
bersonnel system established under Public Law 95-561. This system provides
less pay, less leave, and less job security than the civil service gystem. Now those
permanent fuoll-time employees remaining are seeing their own security threat-
ened. We must seriously wonder how long high-quality educators will be willing
to work for the BIA. The conversions to subject-to-furlough positions are harm-
ful to the Bureau and to Indian education. As firmn supporters of the BIA's
mission of providing a first-rate education to Indian children, we munst protest
these couversions and the furloughs they generate. When employees are forced to
work under deteriorating conditions, the mission of the agency is bound to
BUILEY .

In order to improve morale and, therefore, Indian education overall, NFFE
makes two recommendations. First, that Congress approve funding for the BIA
sufficient to convert employees n2>w on subject-to-furlough status to career-
permanent. Second, that Section 3304, title 26, United States Code, be amended
to permit BIA employeas to receive unemployment compensation during the
summer months. .

The doarding school studies mandated by Pubdlic Lciwo 95561

Interior has melemen:edanewaystemmandatadby?nbliclawmmr
allocating BlA education program funds The needs of a student (staff, supply.
physical education, music, etc) in grades 4-8 have been established as the basic
weighted student unit (WSU). Students with needs different from the basic—
including grades 1-3, grades 9-12, bilingual, specific learningdinabﬂ.lﬂa. severely
and profoundedly retarded In a residentisl program, in need of intense resi-
dentizal guidance—require additional expenditures for their schools. These add-on
factors are proportioned according %o the cost over the basic WSJI. The WSUs
per achool are projected based on the number of students fitting into each of the
need areas and then added together to determine the total program WSUs A
separate WSU formula was ntilized to determine the additional needs of a small
school (defined as a achool with under 100 students) and of Alaskan schools.

We find many problems with the new system. Since the education and dormi-
tory standards have not yet beem completed, it is unclear bow Interior could
accuratoly determine the cost of & basic education as well as the cost of extraor-
dinary student needs. For example, the WSU for intense residentia! guidance
has been set at approximately 0.4 urits. Withont an established standard for the
counselor-student ratio, for instance, it is impossaible to determine the formula
propoction needed for iIntense residential guidance. Obviocusly, the costs would
not be the same with a 1:285 counselor-student ratio and a 1:300 ratio standard.

Second, the WSU proportion allotted for each additional cost factor is static.
It seems to us that Interior should have completed the standards before deter-
mining the proportional cost of these programs. NFFE believes Interior must
revise the WSUs for each program after the standards are established. These
factors should continue to be flexible to account for any future changes in student
needs and In new teaclhing methods fo: cach area.

National education and dormitory standaris were directed to be established
by April 1980. The delays have caused the formula funding system to work in
reverse. Interior has been determining the cost to educate the basic grades
4-8 by dividing the total amount of money requested by the total number of
WSU.projected.Thismethodcouldrmltinamnchlowerappropriaumper
WSU than is actually needed to educste students. If the standards were In
place, Interior could determine the cost of 1 WSU based on the national criteria
and then could properly determine its funding needs for the year. Since the
ste.xdards will be so crucial to future levels of funding, NFFE hopes for an

to comment on them. We suggest an oversight hearing be held after
are released so0 a careful Congressionrl review can be made of
standards.

the =tendards
Interior’s education and dormitory
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ing Indian education compietely from the rest of the Bureau. Nowhere in this
study is there a discussion of financial COo8t8 or personnel involved in making
such a split. NFFE cautioned department officianls about the folly of this move.
Apparently. our advice was rnot heeded. We will be making an extensive review
of this task force report and will present our analysis to the Committee as soon
as it is completed. In the meantime, we hope the Committee takes a close 100k at
this proposal to ensure that the best interests of Indian education would be

served by its implementation.
That concludes my statement. I will be happy to answer any questions you

may have.

71-9853 0 - 81 - 6
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

JUL 21t 1930

Mr . James Peirce

Pretident, National Federation
of Federal Employees

1016 16th Street, N.W.

Washington, D. C. 20036

As promised in our meeting of June 11, 1980, concerning the Bureau of Indian
Affairs reorganization (Office of Indian Education Programs), we arc sending a
copy of the task force report and the revised 130 DM.

Since this draft Departmental Manual differs minimally from our original
submission for consuitation purposes, on April 22, 1980, we are requesting your
views by the close of business August 5, 1980.

Thank you for your cooperation

Sincerely yours,

_S_—;?}tq R —_—

awg Morris A. Simms
Director of personnel

Enclosure
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I - INTRODUCTION

This report presents the results of a study to develop options for

an Office of Indian Education Programs (OIEP) organization to implement
P.L. 95-561 (Title XI of the Education Amsndments of 1978), as alterna-
tives to the-proposad OIEP organfzation submitted to the Departasnt for
review and approval. This Iatroduction presents tha backgrouand, ubjective
and scope of the study, the study approach, target dates, and the organi-
zation of the final raport.

A. Background

The Office of Indi: “Lekion Programs provides educational opportunities
to Indian youth att R -y, pubitc, or tribally-operated schools.

It is the focal poin. . provides leadership in Indian aducation.

The Office serves as an ..vocate for Indtan education within the
of the interior and with Congress, other Federal agencies, state, county
and lTocal governments, the Indian people and the public.

The Office performs the following staff functions: aduinistrative
support, plamning and program develcpmnt, and management informatfion
systams support. In addition, four program areas provide technical

and staff assistance 1» the development of policy and plans including
guidelines, curricula and standards for programs dealing with alementary
and secondary education, exceptfonal chilid education, student support
services, and post-secondary education.

Further, reprasenting the Office of Indian Education Programs in directing
and assisting in isplementation of the Office's policies and programs are
agency and .res based education officas as wel) as the post-secondary
institutions. Local school programs built upon student cultural and
1inguistic backgr sunds include but are not Itmited to instructional
services, student resident services, health services, pupi) transportation
sarvices, food services, student support services, and interscholastic

programs.

The mission of the Office is to provide guality education opportunities
from early childhood through 11fe in accordance with the tribes® needs for
cultural and economic well-being in keeping with the wide diversity of
Indian tribes and Alaska Native villages of distinct cultural and govern-
mental entities. The Office manifests consideration of the whole person,
taking into account the spiritual, mental, physical, and cultural aspects
of the person within family and tribal or Alaska Mative village contexts.

It has been generally believed that the BIA-operated school systam waz in

in decline, and that programs such as Johnson-0'Malley along with preference
of Indian parents would iead more Indian children to public schools. Such
trends have leavelled out in racent years. health on reservations,
greater Indian self-awareness and increased dissatisfaction with public

“P Y
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school sensitivity to Indian children have contributed to this fact.
B8lA-operated schools may be at & turning point where, instead of being a
"holding action™ while the public school systems gradually assumed
educational responsibility, BIA schools by Indian salf-determination may
be as3uming & position as a permanent systes for educaving Indian children.

In Fiscal Year 1980 the Indian Education activity involved 97 Day Schools,
53 Reservation aoardin? Schools, 14 Off-Reservation Boarding Schools, and
45 Contract Schools. n addition, 15 Dormitories were being operated.
Appendix 1 shows the geographic location of thesse facilities by type.

The total number of students involved in the Indian Education program for
FY 1980 was 43,341,

In November of 1978 Congress passed and ths Prasident signed P.L. 95-561.
This law contained several major amendments to Indian Education activities
and Title X] of the law required specific changes in the administration of

Indian Education programs.

Section 1126 ot the Act provides in part that in carrying out Indian
education programs, "The Assistant Secretary (Indian Affairs) shall carry
out such functions through the Director of the Ind!an Education Prograss
within the Bureau™ ...and, "The Director of the Office shall direct and
supervTse the operations of all personnel directly and substantially
involved with provision of education services by the Buresu™. In addition,
Section 1126 also states that "Nothing in this Act shall de coastree- to
require the provision of separate support services for Indfan Edi- . Ja.-

In response to these provisions the Assistant Secretary - Indian Affairs
submitted %o the Department, for approval, a proposed Departmental Manual
(DM) release establishing a new organization for the administration of
Indian Education Programs.

Significant aspects of the proposed organizztion were as follows:

* OIEP reports directly to the Assistant Secretary - Indian Affairs,
and the Director, OIEP is a line officer providing executive
direction in the management of Indian Education programs. The
Commissioner of Indfan Affairs has no line authority over the
Bureau's Office of Indian Education Programs;

* Bureau Area Directors anc Bureau Agency Superintendents have no
Jurisdiction over OIEP;

* area Education Offices have no jurisdiction over local schools or
over Agency Education Offices and their functions;

* 1ocal schools report to " sncy Ecducation Offices;

* A Management Infor .atinn Systems Staff is created and reports to the
Director, OIEP;

S
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“ The Commissioner of Indian Affairs provides administrative support
services to the Director, OLEP;

® Off-Resarvation Boardiag Schools report to the Area Education
Program Administrators and are removed from the Bureasu's listing of
principal field offices.

During the course of review of the proposed organfization by the Office of
the Secretary several e 'or concerns were aexpressed. A May 21 mamo from
the Assistant Secretary - Policy, and Administration referred these

to the Assistant Secretery - Indian Affatirs. Those COACArnsS Are SuEma-
rized balow:

* There are differing interpretations of P.L. 95-561 pertaining to
the organization structure of the OLEP;

© The span of control of the Director, OIEP is toc large;

® Imsufficient information is provided on the probable adverse
impacts of establishing the organization;

The: Assistant Secretary - Policy, and Admintistration also informed
tha Assistant Secretary - Indian Affairs that he was requesting a
solicitor s iaterpretation of P.L. 95-561 on three spacific issues. The
June 5 opint)n of the Solicitor (Appendsx I11) establishes three major
points. In summary, thess are: ’

* The Secretary has *h> discretion to place OIEP efther cutside BIA
or within the BIA structure;

® The Director, O1EP can carry out his functions through intermediate
educat fion personnel; and

o
I\' Support services can be provided to the OIEP through the BIA or
separate from the BIA, at the Secretary’s discretion.

Subsequent to a meeting between the Assistant Secratary - Indfan Affairs,
the Assistant Secretery - Policy, Budget and Administration and -
sional staff members from the House Committes on fducation and Labor, 1t
m“tmlstdftskfmcmldumtowwmm

Assistant Secretsries on alternative approsches to establishing an organi-
zatfon for the administ-ation of the Indtan Education Programs. The staff

group was established and jointly announced by both Assistant Secretaries
by memorandus of June S, 1980 (Appendix I ).

S. Objective and Scope of the Study

The objactives of the staff effort ware as follows:

* To devise means of dealing constructi--> . th the CONCErns expressed
by the Assistant Secretary - PBA in ..:. May 2} memo to the Assistant
Secretary - IA.

(r
s
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® To draft necessary changes to the proposed OIEP 130 DM proposals
and/or to develop procedures or other operational guidance to snsure
rationel administrative support for the new organization.

* To suggest, for a second phase of the effort, options for new
organizational concepts for the Assistant Secretary - IA, BIA and
ggf;s:o provide firmer long.term solutions to issues posed by P.L.

* To accomplish the above with ongoing communication with and input
from management .

The staff effort concantrates an guestions concerning OIEP. With the
1980-81 school year approacht and with school systams nattonwide

now hiring teachers and otharwise plamning and preparing for the new year,
1t was deemed particularly important to settie OlEP organizational concerns
and arm OlEP of ficials with appropriate authority to pian and prepare for
the new year within the intent of P.L. 95-561.

C. Approach and Target Dates
The approach used for the study was:

* Assemble a study team.
* Organize study team and assign initial tasks {(June 9).
* Begin implementation of specific work on all issues {Juna 12).
®* Complete interim report (June 18).
* Complete organizational! analysis, tncluding suggested changes to DM
proposal for delivery to Personnel! members of the Task Force
for impact analysis (June 26).
® Complete all analysis, findings and conclusions (July B).
* Oobtain Assistant Secretartal feedback and guidance (July 11).
* Submit draft report (July 21).
The personnel portion of the task force effort was divided into two phases
(1) impact analysis by June 26 of the current 130 DM proposal; (2) impact
analysis by July 8 of the study team’'s sug?ested changes to the 130 DM
proposal, together with comments on general impact of broad organizational
options suggested by the tas’ -orce. . assess the personnel impacts ~

field visits were conducted ing the week of June 16 to the following
locations.*



Eastern Area Office Abasrdeen Area Office
Cherokee Agency Chayenne River Agency
Choctaw Agency Crow Creek
. Lower Brule

Albuguerqus Areas Office Standing Rock Agency
Southern Pusblos Agency Rav Area Office
Northern Pueblos Agency
Jicarilla Agescy Navajo Area Office

- Navajo Arsa Office
Phoenix Area Office Admiristration)
T I inle Agency
Pima Eastern Navajo Agency
Salt River Agency Ft. Defianca Agency
Western Navajo Agency )
{via telephone)

LI A

¥ DurTng the week of July 15-23 Turther Tield data wii7 be gathered ¥
the Juneau Area Office and the Bethel Agency.
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II - ORGANIZATION OPTIONS
A. OIEP Reporting Relationsnip

The Solfcitors opinion of June 5, 1980 (see Appendix II), stated that the
*Secretary has the discretion of placing OIEP outsfde the BIA.* This
Chapter pressnts the two options of having the OlEP report to the
Assistant Sacretary - Indian Affairs through the Commissioner of BIA or
reporting directly to the Asstistant Secretary - Indian Affairs.

Option 1: The Director, OIEP reports to the Assistant Secretary - Indian
Affairs through the Commissioner of BIA.

—-—
[ AMS-1A

1
Commissioner
of

Indtan Affairs

|

Director
: OIEP
Pros Cons
® Maintains Status Quo. * Difficult to implement
provisions of P.L. 95-561
® Minimizes A/S-IA involvement through existing BIA field
in day-to-day operations and structure, 1.e., BIA Area/
emphas izes policy role. Agency Directors may not
supervise OlEP programs.
* Minimizes concern over split * Makes Commissioner's role
off of CIEP to the Department more difficult.
of Education, “
* Minimizes labor union concerns.* * House Ed. & Labor Cosmittes /
.” 1ikely to oppose. ;

* Probable major opposition
by OlEP headquarters/field
personnel. .

- ® poes not give new and

independent authority to
the Indian Education to
the extent envisioned by
the sponsors of P.L. 95-561.

(r

(.




#. Orpantzational Options, OIEP

This section presents options, (within the recosmended option of Director,
OIEP reporting ¢’. ctly to the A/S BIA) for the interna! organization of
Jndian Education program under the Director, OIEP, the pros and cons
associated with each and the study groups recommendation on the organiza-
tion option that should be taplemsnted. In addition, this chapter contatins
an alternative organtzation proposal for the staff functions in the
immedi- ate offica of the Director, OIEP. The six organization options

cons idered are:

® Option 1: OIEF proposal; Areas, Agencies, and Post-Secondary
Schools report to the Ml".ctor.

® Option 2: Insert Washington line officers to reduce span of coatrol:
creation of Assistant Directors--two for Agancy operations and one
for Aresas amd Post-Secondary Schools.

® Option 3: Functional Vime officars in Mashimgton: create two
Assistant Directors, one for Post-Secondary Education and one for
Elamentary and Secondary Education, alonp with an Administrstive
Officer reporting to the Director.

° Option 4: Area Education line officers; Agencies and Post-
g:congarv Schools report to Areas which in turn report to the
rectes .

° Option 5: Establish four Geographic Assistant Directors in the
OIEP; Agencies, Area and Post-Secondary Schools report to an
Assistant Director who reports to the Director.

“ Option 6: Geographic Nashington 1ine officers for Field Jpera-
tions (Redesignate Area and Agency Education Units as *Field
Offices"); offices report to Assistant Directors for Field

Operations.

h ‘.
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Option 2: Oirector, OIEP reports directiy to the Assistant Secretary -
Indian Affairs,

A/S-1A
]
Commissioner Director
BIA OlEP
Pros Cons
* Clear lines of authority ® May generate concern Cver
for both the BIA and OIEP sventual transfer of OIEP
at headquarters/field. to Departsant ¢f Education.
“ Probadle support by House * May incresase VS-lA involva-
Ed. & Labor Committee. ment in day c2 day opera-
tions at the .xpense of his
* Support of OIEP personnel policy role.

at headquarters/field.
* Potentia) for problems with
® Places major emphasis on aoministrative services.
Indian Education Programs.
* potential for problems with

* Strengthens QIE. -~ntrol. labor vnion.*
over education pr- —am
resources.

Simplifies ‘mplem ntation
of education programs
under P.L. 95-561.

— .-

/ * Appears to comply with the
- . intent of the Act.

Recommendation: The Task Force recommends that Option 2 be adopted.
Uption £ 1s within the authority of the Secretary as interpreted by the
Solicitor in his June 5 memo on OIEP organization. It is consistent with
the expectations of the proponents of P.L. 95-561. 1t pr< ides emphasis
for the program as intended by the House Education and Labor Committee.
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Post-Secondary Schools (Haskel)l .ndfan Junfor College, Southwestern
Indian Poliytechnic Institute and the Institute of American Indian rts)
to report directly to the Director, Office of Indian Education Programs.

There are no intermediate levels of autharity setween the Director's
office and the offices/programs ment ioned above.

There would be 49 persons reporting directly to the Director as follows:
12 Area Education Program Administrators, 26 Agency Superintendents for
Education, the Presidents of the three Post-decondary Schools, seves,
Central Office Division Chiefs and one Deputy Director.




Pros

No intermediate layers of
athority.

Has Congressional, Tribal
Field Office support.

Does not require amendment
of existing reguiations.

Minimizes corflicts betwaen
Area/Agency Offices.

No personnel/overhead
increase Tequired.

Requires no further Tribal
consultation,

Permits staff flextibility
in support of the Director.

Lons

Span of control i3 too
larga.

Director committed to
operational role at the
axpense of policymeking
to implament the rew
statute.

Headquarters line/ctaff
relationships are confused.

No filtering process for
the Director.

Uniun opposition potential.
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This option calls for the establishment of an intermediate reporting
Jevel between the director and the field line of ficers. Division chiefs

are staff to the Dirsctor.

This would require the establistment of three acditions) Office of Indian
Education Programs (OIEP) positioms, bringing tha total to 77. Each
Assiztant Director would serve as a line officer raporting directly to the
Oirector, OIEP, with certain Agency Super intendents for Education, the

Area Education Programs Administrators, and the presidents of the three
Post-Secondary Schools reporting to the Assistant Directors. The Assistant
Directors (A/Ds) would supervise day-to-day wogr- oparations and would be
delegated all responsibilities except Bureau policy-making responsidilities.

The Director, OIEP, will have 11 persons reporting directly tc him/her
under this ontioe with each Assistant Director supervising from 4 to 17
persons. Three possible divisions of field of fices are showm in Appeadix 11I.




Pros
Span of contro)l i3 acceptabdble.

Provides filtering process
for the Director.

Does not require amsndment
of existing regulations.

Minimizes conflicts between
Area/Agency of fices.

Requires no further Tribal
coasultation.

Permits staff flexibility in
support of the Director.

Balance between Policy/
Operational role of the
Director.

Permits clear delineation of
headquarters line/staff roles.

A ¥

Cong
Adds intermsdiate layer of
authority.

Requires increased staff/
overhesd (though minimal)
at headquarters.

Potential for Congrasiional,
Tridbal and Fileld of fice

opposition.
Union opposition potential.
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This option eliminates seves staff givisions/offices and incorporates thelir
functions under two A/Ds and one Administretive Officer. A ssparate adminis-.
trative staff is formed along with two functions) Asstistant Directors reportin:
to the Director. An Assistast Director for Post-Secondary Education has Area
Offices and Post-Secondary schools ruporting to hia/her, and an Assistant
Director for Elamentary and Secondary Education has Agencies reporting to hin/her.

This option reduces the number of the Director‘s administrative and -
matic staff reporting directly to the Director from seven {(?) to thres (3).
It further reduces the sumber of pecple to four (4) raporting to the Director.

The Assistant Director for Post-Secomdery Education would be responsible
for the day-to-day operatioms of the three post-secondary schools and for
Area Office program operations.

The Assistant Director for Elemsntary and Secondary Education would be
responsible for Agescy education program operations.

(3~

Q
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This Assistant Director would also have responsibility for tha branches of
Excaptional Education and Student Support Services.

The Administrative Gificer would he responsible for administrative support
service, planning and program development, and MIS.

Pros Cons

* Provides filtering process * Adds intermediate layer
for the Divector. of authority.

* Does not require asendment . * Overlap between Area/Agency
existing regulations. functions at Headgquarters.

®* Minimizes conflicts between * policy/operational roles
Aresa/Agency Offices. are wixed at A/D level.

* Ququires no further Tribal * Potential for Congressional,
consultation. Tridbal and field office

opposition.

* No personnel/overhead
increases required. - of control for A/D
Elementary and Secondary
Education is too large (29).

* Linits staff flexibility
in support of Director.

® Personnel impact on Branch
Chiefs and possibly other
staff.

® Unton opposition potential.

€3 s
— ¢
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Option 4: Area Education Line Officers; Agencies and Post-Secondar
3 report to Areas ch_in turn report to the Director
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This option has the Area Offices with direct line authority to the

Director. The Agencies and Post-Secondary Schools would then report
to the Area Offices.

Twenty-six (26) Agency education operations would report to twelve
{12) Area education offices. The three (3) Post-Secondary Schools and
tweive (12) Off-Reservation Boarding Schools would report to certaein
Area Offices. This means the Director would have responsibility for
20 persons: twelve (12) Area persons, seven (7) Central Office
Division Directors and one (1) Deputy Director.

G~

71-985 0 - Bl - 7



Pros

* No persoanel/overhead
increases required.

® Provides a filtering
process for the Director.

Yy
(L

Cons

* Span of coatrol fcr the
Director 13 uwnacccptable.

® Nesdquarters line/staff roles
are confused.

* Adds intermediate layer of
authority.

® Potential for Congressional
Tribal, and Flall Offtce

opposition.

* Requires amsndment of exist-
irg regulations.

® Re-establishes Area/Agency
conflict.

* Requires fml Tribal com-
sultation.

* Reguires establishment of
aew =t role for
. Area Edu3tiv. Persomnel,

* Unfon opposition potential.
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tion 5: Establish Four ic Assistant Directors in the OLEP:
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This option calls for the creatfon of four {4) Assistant Directors at

ers. The agencies, aresas, and pos

he t-secondary schoo
geographic srea will report to a particular Assistant Director.
tre the establishment of four additional OIEP positions,

This would

requ
bringing the total of 78. Each Assfistant Director would serve as a
line officer reporting to the Oirector, OIEP, with certain
Superintendents for Education, Area Educaton Programs Administrators
and/or Presidents of post-secondary schools reporting to him/her. The

Assistant Director would supervi

delegated responsidility for all matters except policy-making.
This option differs fros. option 2 in that (1) the Assistant Directors

deal with all field offices {Agenc

s¢ day-to-day program operations with

Y. Area, and Post-Secondsry Schools)

within his/her geographic region and (2) the five Navajo Agencies are

divided between two Assistant Direczors.
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Tha Director, OlEP, would directly supervise twelve persons. Each
Assistant Director would supervise from four to fourtesn persoms.
A proposed division 13 included as Appendix 1V.

Zros Loms
® Span of coatrol 1s ® Adds intersmdists layer
accaptable. of authority. ’
® Does a0t require amendment ® Requires increased staff/
to axisting regulations. overhead at leadquarters.
® Permits staff flexibility ® Potential for fonal, -
s support of the Director. M“}t: Field fce
oppos - .
® Provides filtering process
for the Director. * potenttal for conflict
. betwean Area/Agency Offices. ¢
* Balance betwsen poli
operational role of ® Spi1t of Navajo Agancies
Director. would probably be opposed

by the Ravajo Tribe.
* Permits clear delineation of
tisadguarters 1ins/staff role. * Unfon opposition potential.
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- - .

This option establishes field offices in 1teu of Agency and Area
Offices. Further, Assistant Directors for Field Operations would be
established under the Office of the Director of Indian Education

Programs for geographic areas.

o-day
require establishing four positions at the office and the
possible abolishment of certain positions at the current Area/Agency

levels.

The seven (7) Divisions providing administrative and ammatic staff
support to the Director would remain. The seven (7) Diviston Directors

wouls then report to the Director.

1o
- et
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The number the Director would directly supervise would then include
four (4) Assistant Directors, seven (7) Diviston Directors and one (1)
Daputy for a total of 12. The Assistant Directors would supervise
from four to fourtsen rncns. A proposed division is attached. See
Appendiz 1V (Option 05

. Sros Cons
* Span of control is accaptable. * Adds interwediate layer of
authority.
* Eliminates conflict detween
Area/Agency Offices. * "m'ueut for miml.
Hesdguarters and
* Potential reduction ia personnel/ Fleld oppos‘ltioa.
overhead by abolishing current
offices/functions. ® W11} require Tribal
consultation.
® Provides fﬂtcr'lug process
for the Director ® Requires smendment of
existing regulations.
® Pavmits staff flexidbility in
support of the Director. * Union opposition potemtial,

* Balamce between policy/
operational role of the
Ofrector..

* Perwits clesr delinsation of
Headquarters lise/staff roles.
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ommendat fon: The Task Force recommends adoption of Optton 2: Insert
%ﬂln_g!en Yine officers to reduce span of control; creation of Assistant
Directors-——two for ?uu operations and one for Area and Post-Secondary
Schools. Appandix IIl - B comtains the recommended dtviston of and
area fuactions -Detween the Assistant Directors. The selection of this
organization option is bdased on the following considerations:

© Reduces the span of control of the Director to a sanageable level.

© Provides the Director with senfor offictials tn his office to
follow up 0n details of Seplementing P.L. 95-56) at operat ing
Tocattons--Areas® and Agencies.

® Gives Agency and Area level operations a votce at headquarters not
readily availadble at present.

© Doex mot reinsert Areas as “field supervisors® tn the 1ine, thus
avoiding resumption of an old controversy.

* Have Ageancy and Aresa operations reporting to different dashington
» Making it less Jikely that Areas reinsert themselves

sanagers
de facto into Agency programs.

° Has minimal grade or structural impacts in Mashington or the
field beyond that already addressed in P.L. 95-561.

® Does not cause a visible change in proposed P.L. 95-561 operations
or relations in the field which might require new consultation and
reorientation.

® Is apparently acceptable to the Director, OIEP, Commissioner and
Congressional Staff.

° Separates line from staff in Mashington, dbut does mot subordinate
functional staff to the new A/Ds (1.e., functional staff sti)] has

access to the Director), reducing somewhat the potential for
Mashington-level resistance to the decisfon.

® Allows existing staff offices to serve all Washington lime officers

(the Assistant Directors as well as the Deputy Director and Director);

requires the addition of only 6 A/D positions {(including secre-

tarial/clerical).
P.L. ] associaced regulations, ' tSxcation
Offices do retain certain operational ams--¢.g9., Off-resarvation

boarding schools and certain Jorason-0'Malley and contract school
operations--but are mot given an intermediate management fuact ion over

Agencies.
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* Is flaxidle:

- [f after 2-3 yaars thea role of the new A/Ds in ieplamentiaig the
statyte 13 compliete, the positions can be abolished (reverting
to Option #1) without having to elimsinate a large institutions)

base;

= If the positions as designed have proved themselves, thay can be
retained; or

~ If the need to pursue other options has become appareat, Option #2

appears to be the mott resdily convertible bacauss it restructures
the least -- the present base i3 largely retatned. ]



101

Addittonal Opttiom: Organization of OIEP Staff Support Functions

The A/S-1A proposal for the organization of OIEP eatadlishes three (3)
adntnistrative staff offices and four (4) staff program divisions. These
appear in all of the OlEP organization options except number three which
becavse of its organization along functional Yines incorporates the staff
program divisions within the functtions of the 1ine Assistant Directors.

There 1is another option for organizi these staff functions which is
shown as Exhidit 3. "

This option organizes the seven separate ataff offices/divisions tato
two staff functiows under an Administrative Staff Officer and a Program
Staff Officer with full supervisory suthority over their particular func-
titons. This option can be superimposed on any of the proposed OIEP
organization options with the exception of mmber three a3 noted sbove.
Adoption of this option would have the effect of fTurther reducing the
Director’s span of comntrol by five in every organization option except
nusber three where it cannot be adopted.

Pros Cons,
® Reduced span of control for “ Requires additional
the Director (except in Option 3). supervisory positions and
associated support over-
* Improves coordination of admin- haad.
istration and program staff
functions.

* Reduces 11k11hood of program
staff officers fnserting thewm-
selves in 1ine operations.

® Facilities development of
cohensive program policy.

® Provides single poirs o contact
for the line A/D's on administra-
tion and program aatters.




b1
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111 - PERSOMMEL 1MPACTS

the primary ohjectives of P.L. 95-561 15 to altminate or curtatl
the educat ton aistration role of the Aresa Director, the Area education
ond the Agency Superintendent. Thense changes - which ere of some
aagnitude - will have significant tepect on 4 aumber of sanagerial/enscu-
1 result in the redeployment/reduction of & mumber
of Ares sducation staff peatitioms.

The rele of the Area education staffs would be curtatled under
P.L.95-56) and would be 1inited essontially te asministration of Johnson-

0°'Nallny ans, Jiatsen and coordtnative respensidilitiens as aseded,
and a of special sgucation related Guties. Ihg Area Lducation
bygram_Admi ' baition and those of itamediate s b
T B e TN
~ ' Yo a o). »
to be accomp Bae the maber of ftions ta the currest P
organization. It s hoped the adverse -nc’:: of this sttustion cen be 60 e

airistzed by the redeploymest of staff to the Ageacy or schoal level or
through tranmsfer of Tunction proceduwres.

Tha initial OIEP organizational proposal would have 7 Cantral Office
division chiefs, 12 Area EPA"s, 26 Ageacy Seperintendents for Educat ton,
and other positions, all reportiang to the Director, Office of Educat fom
Programs. This wwusually large span of control situation wowld result in
10ss of msnsgement contro)l and deterioration of commmications at the

fteld level.

It 13 felt that the use of Option 11, with Assisteat Directors at the
Central Office. would reduce this span of contro! probles and provide
desirable executive support to the Director, OIEP.
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IV - PLAN OF ACTION

This chagter presents a Plan of Action to implemenc the organization
of the Office of Indian Education.

30 Days
ACTION
. Approve and publish the QIEP DM
Releasa

. Appoint an . S5-1A Coordinator for
the remaingsr of the tasks tc be
accomplished through 1280

. Prapare nd disseminate a memo to
the BIA and OIEP employees ‘aform-
ing tham of action taken and subse-
quant efforts .

. Consult with all interested partfes
on decisions on OIEP including
Congress, Tribal Groups and Unions

. Issue uniform procedures and time-
tables (for transfer of functions
and reductions 1in force) to Area
Assistant Directors for Administra-
tion, Area EPA"s and Agency Super-
intendent Tor Education

A. :ter-‘lm -hatigrl-an::e of f:mc-i D. Establish reporting dates for
ONns are poss e twoen organi- reassigned loyees

zational elements (Area to C/0, i
Area to Agency, C/0 to Area or E. Develop and fssue uniform RIF
Agency, etc.) procedures

B. Issue directives to affected ~ Issue general notices
organizational elements to effect - Establish Retention Registers
transfer of functions where - Issue individual RIF letters

possible. Establish reporting
dates for transferred employees.

C. Develop and issue uniform
I'CISS‘I?I-!It procedures for
identifying vacancies and
candidates. *
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] srpoedix JT

UMITED STATES . ]
DEPARPTMENT OF THE INTERIOR
CF='CE OF THE SOLICITOR
VASHINGTON. O.C. oulao

P T SN

ok ¥ assisctant Secretary = Policy, sSudiet & Adainistracioan :, E

R T . solicizer Q‘z F’ m% .
- ;—': 7

2L o272t Orcanization Zfica of Indian Educacion Prograns. .

In a .ay 21, 1927 mecorancum you have asked for interpretation
oL meveral provisions in the Fducation Amendments Act of 1978,
2+.%. A5=-561, Title 21 of which concerns Indian sducation. As
incicated in our gquestions, repeated bealow, certain sections
unuer Title XX irpact the orgaanizstional astructure of the Bursau
ol andian Affairs (BIA) and the Office of Indian Zducation Pro-
s¥sr s (CIZP) as well 43 the relationship of the OIEP to the Coo-
mlssioncr of Indian Affajirs and the Asasistant s.crc:aty - Indian

cesfairme.

Curw winica is incorporated in the answers to your questions.
Jiu kave asi:iocs

1. Is chere any:hinq in tha law that would »rokitic the
itocr.aticn oF an CLlice of Indian Ciucation Prograns sejarate and
-, art froxz the Lurean of Indian Affairs? PFor exacple. szection -
11246(2) sctactes i zart, “"The assistant Secretary shall carry cut
SUClh Lunctions tihcough the Director of the Office of Indian EBdau—
STITLECHR DrOgyFucsd witilln £he LUreauesecs™

No. Cader section 1126{a) the Secretary is to vest in the
Ss3ivtant >ecretary for Indian Affairs all functions with re-—
zgnect £c formulation and estakblishoent of policy and procedure,
ano su.ervision of progracs and expenditures of Fedearal funds
Tor the pursose of indian educastion. The Assistant Secratary
iz, in curn, rejuired to carry out Indian education prograns
tereusgi the Uirector, Office of Indian Cducation Programs. OIEP
<as AR office existing prior to the iducation Amencments Acty it
r:ad Leen creatud in the Nureau of Indian Affairs pursuant to
Socretarial sothority. 130 Dept. .ian. 3 (Release Mo. 1162, Jan—
uary P, 197C), ncw 130 Dept. Man. 6.1. The reference in section
l1:6(a) to OIEP as “within the Bureau’ we take to be descriptive
of the ifZice, racher than a sandatory Jdirective concerning its
i-lacezenct. Meithcecr tio languasae of section 1126{a) nor ics leg-~
islative nistory incicate an intent to limit tro authoricy of

7
-

.f
“zl? S-dg " .
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b = SEEREAT, unwor 3 U.F.le 371, 1/ unzr 33 C..C. 157, 2/
CAv eriicLlarl; umsier seccticon 1{a) of Seor :arization ~lan Tlo. 23
s LT3 §/ T recr_ anise che Lanactment, cther chan £ resugire
E.af Irelon LlocStiul frogruani oe vestad in tac Assiscant Secra-
TRV, LAL QRpries cut thrcujin OInP. AScordingl, the sSecretary
a3 Tro WJlicsretion T rlace OITT cucside of 2.

S. TIas th? law reguire that education Si=ld scrervisors
re ez Zirectly = she Pirector., CIZP, with no Internxdiate pan—
Aytlent ievels as rrogosed D7 the DAICP? If this is the case, tie
Sirewctor, CIZP, will have 51 Personael rezorting directly to hir.
“he SITFT transniittal letcer iandicates this is a rejuirecent of

€ law —ut we can find no suci reuirement.
wC. Secetion 1126(b) of P.L. 95=561 provides in sSart that:

{of InJdian Educatiocn Programa!l

shz1ll direct and supervise the operations of all nersonn=l
~irectly ana substantially f{nvolved witn rrovision of edu-~

cation services by the Bureauv....
indicates that this subsaction

Tue Tirector of the Cffice

T-.¢ legiclative nistory of the Act
“urancts the Director of the Office of Indian Education Programs

uuthoricy over &ll wersonnel who deal solely with ecducation at
tie l_vels ot Tentral, Area, Ag-ency., and local cffices.” 3/ te
-2ull not intercrat section 1l126(b) a3 rvequiring that vhe Cirector
~ersanilly sulervise and wirect thoae “eseporsonncl dairectly and
wiewwtantializr involvea wita Provisicn of educarion services oy

tr> Lurcau.” if this authority is excercised througa interczeraiaca
t-ussticn personnel tnen, in our opinion, the requirecent of
zection 1126(a), that the Assistant Secretary carry cut functions
Tes.-.throuih the Lirector...” shall have been cecv.

i/ lnder tnis section t.c head of an exccutive deparcrent nay
‘=3 Flew Fivilations for the ovcrament of his cenart=ert, the
T LlERET 7T .ca &iRloyees, the distribuction and ravforrance of
LoAf CJdsillsssd St i€ uBe LNC Custooy ©f its Erelerty.
=/ Lalz 1w lroviies thaR the L OoCCwoonE. is chargel with the
—s.wgvanion of #8S2AC Duziness ralating td, 2.0y cthers, Indians.
Zectisn 1 titleZ "Transfer of Functi~ns o the Secrctary”
TOVIIEeS 1n .ars: "{a}) Exce;.T a3 otherwise provided in subsaction
(5) of this section [not pertinent ner=l, there are her=“- crans-—
ivrred to tie Secretary ol the Interior all functions of all othor
osficers Of tie Department of the Interior and all functicns of
all sauencies anu e.rlcoyecs of sucn Depart..ent.”

Te, . T. Lol $2-113T7, 1573 '.S5. Code Cons. & . Tlews, S1l44.
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3. Coes the law contain any other restrictions which would
ziit &he CesarTacnt's ability to organize OIEP in aniy rcacicnal
Carner?  For instancz, Section 1126(b) states that "iothking in
This ACE $all be Conatrued TS require tie provision of separare
«UPOTE services ‘for Indian cducation.™ t'ould this restrict the
Lu aration of su-L0rt services from bocth the OIEP and the Burean
of Indian Affairz and the Provision cf these services from a new
~rjanizational entity reporting directly to the Assistant Secre—
tary « Indian Affairs? Does this law restrict the OILCP from
hawving its own support scaff?

wG «0uld answer the first part of this quastion, no. wea
sSay this dDecause the Act places additional responsibilities upon
the Zecretary wichout limiting his authoricy under the laws and
Reorganization Plan nared in our anawer to your first gQuestion.
It regard to the quote frcm section 1126(b) and the related
Jucsticn, the section leaves to the discretion of the Secratary
how he shall provide sugport services for Indian education. The
quoted sentencae is not a mandate as to how support services are
tO be providead. e also answer the second part of the guestion
in che negative. In other words, becausc support service is in-
cidental only to the education functions to be performed through
the Director, these servicos may be provided by a new organiza-—
tional entity reporting direccly to thr Assistant Secretary -
Inwian «~£fairs, or, in answer to your last question, the sercvices
could Lo proviucs by its own support sctaff. The determining
S ATROC SiouWld VT -nat TInstitutos tlie mast effective organicatiom
17 ordus ©D carrsy cut The gurfoses of Ticle Xio

d -
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Lppendis T

JUN 03 1ag

. Hexorancum
Jo: Comzissfoner of Indfan Affatry
Director of Indian Eoucatfion Prograns
All Offfice Keaos - Policy, Bucget and Ad=iaistratioce
'Y and Suresu of Iadian Affairs
Froz: Assistamt Secretary - Pol fcy, Budget anc Aamtinistration
Oeputy Assistant Secretary - Indian fff.irs
Subject  Indian Ecucation Organtzatiom Project
Over the next 30-45 days, PBA and IA will be favolved in & joiat progect
to finalize Departmental Hanuasl changes and other natters necessary to
organize the new Office of Indion Education Programs. A Tasi Force has
been formed to carry out this effort. The staff directly fnvolved will
be:
Chuck Hughes, A/S-IA
. Dale Jones, PRA
Dick 8alsiger, Cl1A
Bernice Struhs, PEA
Framk Carvoll, BIA
Larry Castienan, SOL
Matt Siiwiak, EGS
John. Cordyak, EGS
Len Emarson, NPS
Stan m.':m
George Lynn, A
Frank Clark, BIA
Cetty walker, BIA
This 1is a top priority effort, involving a high level of Secretarial and
Congressional interest. Should any of the above staff contact ycu or
g your staff Tor infor=ation or other assistance, we expect you to teke

every initfative to ensure that we are provided with the suprort needed
to bring this satter to a successful conclusion,

71-985 0 -.31 - 8
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Organizaction
RBureau of Indian Affairs

Te

EXPLANATION OF MATERIAL TRANSMITTED:

This Deaartmental ™Manual Release revises 130D 1, 2, 6, 7, 8, 9, and 10
€o reflect Bursau of Indian Affairs organizational changes ia accordancs
vich Title XI, Part 3 of the Fducacion Anendoents of 1978 (Pub. L. ?5-~561).

Significanc chanzes are as follot'p:

1. The Offics o7 Indian Efucation Programs 1% a line office Teporting directly
to the Assistant Secretary -~ Indian Affaircs:

2. The Director, O0ffice of Indian Education Progrars 13 a line officer and
nrovides executive divection in the oanagenent of Indian Tducation prograns.
The Coomissioner of Indian Affairs has no line sutherity aver the Bureau’s
Office of Indian Educatlon Progranms; -

(1]

3. Sureau ATea Directors and Burean Agency Superintendents have no Jurisdicrion
- over O0ffice of Indian Educaction Program functions:

4. Field level programns are legizlacively designated as Area Tducacion Offices
and Agency Education 0Offices. Tach reports to the Nirector, Office o Indian
Tducation Prograns through one of three assistanc directors;

5. Aa Assistant Director for Ared and Post Secondary Educacion Operations
and two Assistant Directors for Agency Education Operations are sstablished.

6. Arsa Education Offices have no jurisdiction cver local schnols or over
Agancy Education Offices and their functions; .

7. local schools report to Agency Education Nffices;

R, A tsnagement I-nfornation Systens Staff is created and reports to the
NDirector, Office of Indian Fducaton Progzrawms:

9. The Conmisnioner of Indian Affairzs provides adnmninfistrative support
services to the Director, 7ffice of Indian Education Prograns;

10. The Director, Office of Training and Technical Assistance also provides
assistance to the Nffice of Indian FAucation Prograrms;
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1l. Soarding Schools a0 lonfer report :6 Sureau Area “irectors, do noc
qualify as principal flelc offices and are recove? Iro~ the Buresu's

listing of principal field offices.
DM 130, Chapters 1.1 2.1; 2.2: 2.3; 6.1 A through G: T.l; A.1; B.1A; 9.1 A-
through B; 10.1: 10.2; 10.3; 1N.5; 10, 7: 10.9: 10.17: snd 10,11 are appropri-

acely Tevised.

Secretary of the Interior
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_ DEPARTMENT OF THE INTERIOR
T DEPARTMENTAL MANUAL

Cganizetion Parc 230 Bureau of Indian Affairs

- - eme ——

Chapter I Creation, Objectives. and Functions 130 Dot 1.2

1.1 Cremaction. The Buresu of Indtan A airs was crested in the uar Departoent
in 1524 and in 1849 was ctransferred o the Department of the laterior. The
Sayder Act of 1921 (A2 Scac. 208; 25 U.S.C. 13). provided substantive law for
appropriations covering the conduct of acrivities in the Bureau of Indian
Affairs. The scops and charascter of the suthorizations containad In this Act
were bhrosdenad by the Indian Rgorganizatiom Act of 1934 (&8 Stac. 984; 25
U.S.C. 461 ac =): by che Indian Self-Decermination and Education Assist—
ance Acc of 19 (88 Scat. 2203; 25 U.S.C. 450); and by Tizla XI of the Educa-
tion Aosadmants of 1978 (Pudb. L. 95-561l). The authoriry of the Cooaissioner
of Inc-an Affairs and of the Dirsctor: Office of Indian Education Prograns,

as delegated Wy the Assistant Secratary - Indian Affairs. ir set forth In
Part 230 of cthe Departmental Manual. The suthority of subordiaate officers
and employaes, as redelageted by 'the Coomissioner and the Directer, Office of
Indian Education Programs, or as redelegated Dy ochers in the Bureau, is set
forcth 1in cthe Buresu of Indisn Affaires-Manuasl..-

1.2 Objectivas. The principal objeccives of the Buresau are to actively
sncoursge and crain Indian and Alaska Native people to canage their owm
affairs under a trust ralsctionship with ths Federal GCovernmant; to facili-
tace, vith msaxiaun ianvolvenent of Indian and Alaska Xative pecple, full

. davelopment of their hucan and aatural resgurcs potentials; £o mobilize 211

© public and private aids to the adwvancenent of Indian and Alaska NMative PCOPIC
for use by them; and o utilize the skill and capsbilizies of Indisn snd
Alaska Nacive people in the directioa and managemssnt of programs for their
benefic.

1.3 Functions. 7The asjor functions of the Bureau, through which its objec-
cives are to be achisved, include the following:

A. The Bureau works with Indisn and_ Alassks Xative pPeople, other Faderal
ageancies, state and local governnents and othar interested Zroups in the
davelopoent and ioplenentation of effactive prosrm for the advancement e’
Indian and Alaska Mative peopla.

- Be The Buresu, in cooparation with Indian and Alaska Mative peocple,
sssks for chen adequate educational opportunitiaes iIn public education systens,
assists then in the creation and sensgerent of educational svstens for their
own benefir, or provides from Federal rescurces the sducational systens neseded.

C. The Buresu actively pronotes the improvement of ihe social welfare
of Inaisn and Alaska Rative peopls by working with thes to obcain needed
social and community development progranms and by providing: progrsms of coor
oynicy service as necded and desired by then.

D. The Buresu wvorks with Indian and Alaska Kative pecople In the davel-
opacnt and inplesentation of prograns for their econoaic advancement and for
full ucilization of their natural Tesources coasistent with the principles
of resource coaservation. .

EZ. The Bureav acts as trustee for Indian and Alaskan ¥ative lands and

monies held In CTust by the United States, for the purposa of assisting the
Indian and Alasks Native pecople realize maximun benefits from such rescurces.

[ R L T
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- DEPARTMENT OF THE INTERIOR .
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_ mauue- Fare 130 Bureau of Indisn Affairs

Chapt.r 2 Orzanization Structure 130 per 2.1

2.1 QOvarsll Organization. The overall organizscion of the Bureau of Indian
Affatlrs cousiasts '3 4 headquarters in Washington, D. C., Area Offices located
throughout the countty, and subordisate field offices within sach area- -The
Commtssioner of Indian Affairs i» the chief axscutive officer of the Bureau,
with the exception of executive direction of the 0f%ice of Indian Fducation
Programs. In the axecution of duties relsced to the day-to-day operation of
the Buresu, ths Comnissiocner 1s assisted by a deaputy who shares responsibilicy
for the proper mansgessnt of the Buresu’s activities. ’

A+ The Director, Office of Iodian Educarion Prograns, provides sxecurive
dirvection in the menagesent of Iadfam Education Programs. Im the emxscutiom
of duties related to the day-to-day operation of Indlan Education Programs,
the Director 1s assisted by a deputy who shares responsibilicty for the msanage-
ment of Indian educatfonal activities:

B. Each area office Teports to the Conuissioner and is under the sujer-
vision of an Arca Director who also supstvises seaveral field locations. Area
and gubordinate field locations also provide aduinistrative support to the
Director, 0ffics of Indian Zducatiom Prograns. :

2-2 Naa Tters Organization. Tha Buress of Indian Affairs headquarters
aTTucCture is cooprised of two major organizarioasl glements: (1) tha

Office of the Coomissioner and (2) the Office of Indian Education Prograss.
The Office of ths Commissionar Inclules staff organizational elements,
aission-orieated program offices and support of®ices, described in 130 DM
Chaptars 3 through 9. The 0ffice of Indian Educarion Prograas consists of
staff organization units and program divisions dascribed in 130 DM Chapter
10. The overall fuaction of thess headquarters orgsnizational coaponents

1% to assist the Conmissionar and the Director, Office of Indian Educatior
Prograns ia the axarcise of sanagersat control over ctheir respective
oparations within che Bureau. Cantral Office ceopoments: (1) develop Bureau-
vide policies, programs. budgats, and Juscifications; (2) devalop Bureauvide
legislative prograne and reports; (3) provids liaison with othar Fedaral
agencies and mational Indisn organizations regarding Indian programs and
Buresu activities; (4) monitor and avalwate the parfornance of the fiald
astablishoent: (3) participste 1Ia pericdic snd specific menagemsnt and pro—
gram vevievs of field oparations: and (6) advise the Comnissioner and the
Director, Office of Iadian Educatiom Prograns on Bureau prograns, policy
satters, regulations and related matters. Day-to—-day opsrations and program
service delivary ars the functions of tha Bureau's field, rather than central

office, organizationa. —

2.3 0office of the Comnissioner. The Coomissioner of Indian Affairs, under
tha directioa and suparvisiom of the Assistant Secretary — Indian Affairs,
is Tesponsihle for the directiom of the Bursau of Iadian AZfairs and for
providing administrative support to the Director., Office of Indian Educacion
Pregrans. The Commissiomnar of Indian Affairs, as chief exeacutive of the
Butess, 58 responsible for executing the policies established by tha

W20 1AL A}
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Oxsanization -LAZE 130 Burgsu of Indian Affairs
Chanter 2 Orsanization Scruccurs 120 o 2.3
Assistant Secretary = Indisn Affatrs by daveloping Bureau policiss. regula-
tiens, and proceduras; and for coordination and lisison with the Office of
the Assistant Secretary, the Office of Managemant and Budget, the Congress,
Indian orgsnizacions and tadividusls, and membars of the public. The Coo—
missiqoer is responsible for planning, dirececing, and controlling Bursauwide

, activiciss and pacformsnce. The Commiesionar of Indian Affairs provides
advice and assistance to the Assistant Secretary = Indian Affairs on maccers
withia the purviev of the Buresu. The Commissionsr fs assisted ia thess

fumctions, particularly in the internal managenent of tha Buresu, by the
Deputy “ommissionsr. '

A. The Con ssional and Legislacive Affairs Rtaff reviews and coordi-
nates all legislative ;Enatu and congressional relations sctivicties of the
Buresu. It provides legislative research and gtaff assistaoce in Planating,

‘daveloping, and drafcing legtslation. It raviews and analyzes the legislacive
needs of the Bureau sand tribes, and prepares and reports o2 legislacive pro~
posals affecting Indians, Indian tribes, and Bureau opsrations.

B. The Corres Scaff 1s responsible for operating a correspond-
suce control and monitoring systen in accordance with Departnent and Buresau
. direczives, expediting Buresu responses to-correspondence of a priority or
ssusitive nature, and coordinating naltiple-typas inquiries as neacessary. Tha
staff answers iaquiries regarding the status of controlled correspondence,
- Senecates call up notices regarding overdus controlled mail, and prepares and

discributes a Commissioner's Reading File.

C. The ual Faployoent rtunity Staff, in coordination with ths
Cancral and Area Offices, develops plans, procadures, and ‘regulations for
carrying out the EEO Program to promote equal opportunity without regard to
race, color, religion, sex, or ngrional origin in all organizattional units,
locations, occupations, and levels of respoastbility. It is responsible for
monitoring cthe continuing spplication of Indian prefetrence in initial hiring,
promotions, and transfers. The staff includes full-time EEO officers located
in the field who raport to and sssist the Buresu EED Officer- Tha staff is
responsible for all spacial emphasis prozrams including a Fedaral Wooe:s:3:
Program and a Efgpanic Progras. It slso 1s responstble for EEO provisions of

Ticle VI of the Civil Rights Act of 1964.

D. The Facilities Engineering Staff, located in Albuquerque, Mew Maxico,

vith & liaison office in Hashimgton, D. C., providc. staff support to the
Conaissionsr for Burssu prograns designed to provide grchiteciural, enginser—
ing, construction management, contract services, facilicisé benagemant, and
other technical services related to the construction of nev fazilicies. The
staff also coordinaces the Bureau's progran for major rehabilication, altera-
tions, improvement and naintenance of existing buildings, utilities, grounds,
and octher facilities. It provides technical services to tribec on coastruc—
tion and design. 7The staff also provides design, constructiown, and technical
assistance on incerdeparctmantal agresments and to Indisns and Alaska Xacives .

&8 directed.
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‘ Ors-.:mé&oa Part 130 Buresu of Indian Affairp
+s=er 2 Organization Structure 130 b~ 2.3

Z. The Intprgovernmental Relations Staff providas lialson vith other
FelaTal agencies at the national and rmm council leval. It also provides
cooT2iration with ahs naticoal hesdquaerters of organizations of state and’
-locaZ giverasmeacs. Its primery purposs is to pronate active cousiderstioan of
the Seels of Indiar pecple in tha aduinistratios.of public progrtsss. The
Iaca-gowmronental Relations Scaff identifies and maintains iaforuatios on
Fecaral financial and techaicsal rescurces awmilsbls to Indian Pecple- It
servas as the focal point in cthe Dureau for intarnational Indian affaires. It
laads 1z developing information for the Indian pecpla oo the availadility of -
Fadarcal sssistancs prograss, aligibiliry requiremsnts and ths benefits £o b
recalvel froe the programs.

F. The Public Information Staff maintains liafson with the oadia, the
publ.c, and ocher Federal and Scate ageocies. It preparss speaches and
artiz=les for key officials ia the Buresu, news ralsises on Dejor developments,
gsaaral publications and sudio-visual ssterfials in support of the Bureasu's
missloc, and spacial macarials as required to provide cleoser and more tively
comtaization with Indian groups. It prepares material to be used as corre—
spo=larse aids in answering repetitive public inquiries on current asd
hists=i: issuves. The Public Information Scaff serves as public informacion
consultants to top officials of the Bureau. The office maintains & !mctloml.
relatiozship with the Offfice of Public Affairs, Deparctment o2 the Interior.
and with all public infornstiom. rdat«l activities in the Bureau.

dif WA

Z. The School Facilities Sta: snzt locaced in .ut.nucrquc. Zawv Mexico,
provZ des stafl .uppor: to the Cooaissioner in the entire planning, design,
const=uztion, equipping, and ewaluwstion of Buarssu, public, and tribally
oparaze’ contract school facilities. Tha staff develops and implasents a
Buraau sthe -« construction priority syscem and sstadlishes the criteria by
whict c:instruction projects will be rasked. It astablishes criteria for
dasizn of school space and dcvclop: sducationsl specifications. The staff
reviais designs and insures coopliance with extablished sducaticcal specifica-
tiocs a3d policiss. The staff prepares guidelines for selecting equipoent.

It providas guldance in training of school perscansl in the use of equipesnc
anéd cars of the facilicty. The scaff maintains liaison wvith the Facilities
Engi-sa-ing Scaff and the Office of Indian Educatfon Programs.. The scalf
closaly coordinastas initiatives, regarding school facilities, wicth the Office
of T=dian Fducation Prozrams to insure coasistency in its actions with overall
seducatiza goals, pouctos. and objectives of the Bureau.
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Organtaatton " Pazr ii" Buresu of Indian Affairs
Chapter & Office of Aduinisctration 130 o 6.1

6.1 “The Office of Aduinistracion 1s respoasidle foc providing sta®f support
to the Commissionar. Indian AiZairs and adminiscrative support services -te

che Dirsctor of Indian Education Prograns ia the developoant and ssnagemsng
of Bureas programs dasignad to provide support sarvices to. all parts of the
Sursau. Thase programs include the functioas of systems developoent, auto~
mtic data procesaing, budgst. snergy conssrvation, finance and accounting,
Sasagenent rtessarch and evalusation, personnel wsnagement, procutssent, prop—
ALty mAnAgsmant, CeAtracting, pragras develepusat and inplesantation, and .
safeCy ssmagement. The office alse aduinisters Bureauvide systems for fiscal
sccounting and disbursenents, psyroll and perscsnel records; operates &
cospucer ssrvices cancar; and provides ‘for adnuinisti. tive sad housakseping
sarvices for the central office, the Zastera Area, and thas Indian Arts and

Crafcs Board. - -

6.2 Tha Adninisctracive Sorvices Canter, undser thae supervision of an Assist-
ant Director, is responsidie for moptu; and ioplementing policies, .
guidalines, and standards relacting to all phases of managsmant infoermation,
autonatic data processing systeas, and ceantralired adoinistrative support- It
meincains lisaison uith Departoent of Interier, ocher Interior bBureaus amd
Fedaral and non-Faderal activitias. It provides ceatralized inforostion
systems planning and developasnt, ADP systeas oparations and sdainistracive

A0 HAlr S

support to central office sod Muresuwvids progrsos in the fiasld. It recomsmends

faformation and ADP systens support budgecs, resources allocations, and
=a jor equipessnt acquisiticns. The Admniniscrative Services Canter is located

in Albuquerque, Nev llexico.

A- Division of Adninlstrative Services provides adnianiscrative support
services to Central Offica installations located in Albuquarque, Xev Mexico,
and other selected locatioas and on & Bureswwide dasis. Services include
budget and fiscal sccounting, coatracting and. procurensnt, €nergy conserva—
tion, office services, ancd personml and proparty managenent.

B. Division of Sysceams Development provides analysis, design, davelop~
pant and implersntation support and sarvices to administrative and program
operations in foproving their processas and procedures to achisve the most
affective laval of services and adberancs to stitutss and ragulacions. It
provides leadsrship in project identification, davelopnent of progran
requirements in coajunction with program mapagers, design of proceduras,
processes and training materials and inplemsncaticsa of nev requirecsnts. It
provides leadership, support, and managenent in the devslopoent and installa-
tion.of the Buresu Managecewut Information Systeus and the operating level
concapts for ADP support for adniniscratiwe and prograns operacions.

C. Division of Systems Operaticns providas ceatralized ADP Tesearch,
devalopoent, inplemen:iacion acd evaluation of Surssuvide ADP systens. The
division prapares Buresuwide policies, plans, guidelines and scandards
relative to ADP. The division providas systeas design, Jata bese design
and programing servicas. It meiatains and ojerates & CORpUter cantar {which

15
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organizsatioaal performancs and recommands improvements. It assiscs managers
in the implementation of approved organization aad systens changes, parforwm—
ing follow-wp reviews, and monitoring the Buresuvide' organization structurae.
The divisioa cenducts scheduled orgsanisatioaal ravisws, performs apecial
mmasgemsat Etudies on request, coordinates audit and investigative reports

- and respousss, and manages Buresuwida sssessasnt projects and, ocher special

programs, as directed.

* €2) 7Tha divisicn 15 also responsibla for the Buresuwide planning,
developasant, dssign, ceordiaacion, and managerial comtrol of the following
PApArvork management slements: correspoudencs, directives, dalegations of
authority, reports snd forms, mail, files, records disposition, microfilm—
iag, vical records, Fedarsl Ragister requirements, and sadmintstretion of the

" Freedom of Informetion and Privacy Acts. It s also Tespousidble for provid-
ing all papervork operations, sxcapt the Coammicatioa Center (uail serv—-
ices), to Central Office entities located in Washingtoa, D. €., the Eascern
Ares Office, and the Indian Arte sod Crafcs Boazd. -

3. The Divisiom of Pro Mana ¢ providas staff assistance to the
Assistant Director regarding prograns 5.:":“11 Bureau ovned real and parsocaal
Property, space, m0Tor whicle managessat, and procursment from directed
sources. The Division is respoasible for: (a) developing, wodifying, Teview-
ing, evalusting, and implessntiag Bureauwide policies and procedures relstasd
to sanagesent of real and perscaal property, spaca, and sotor vehicles, and
procuremant from directed scurces; (b) matiataining che Burssu Proparty
Manageaent Regulatioans, incorporatiag congtantly changing Federal and Depart—
ssntal policies, regulstions, and procedurss promulgated by Federal ragulatory
agencies; and {(c) providing Buresu oversight and technical assistsacs to Ares
aod chosea offices wuith opsrationpl responsibilicies. Perforxing studies
relating to utilizetion of facilities, dfupoaal systems for excess propecty
and favencory traiuning needs and conducting tzaining in aress, as needed.

The division providas oparating setvices in ths sreas of procuresant, prop~
erty, supply, offica and housekesping services, and the Comsunication
Center (mail services) to Cantral Office entities located in Washingto,

D. C., the Eastarn Area Office, and tha Indisn Arts and Crafts Boaerd.

C. The Division of Safe develops and maintains s Buresu-
wida safety progras which: !3 %m- safe and haalthful work locations;
(d) provides techaical guidance, iaformation snd staff resources for tha
coaduct of Arsa safety programs; (c) conducts ressarch and provides engineer—
ing services on Buresu safety and health programs; (d) provides techmical
asailstance to Indiasm tribes and coutractors in the estadlisheanc and ssinten—
ance of safety and bealth programs; (e) eliminates hazards which may causa
accildents (accident prevention); (f) protects lives and phyzical well-baing
of Bureau smployaes and usars of Buresu facilities; {g) promotes greater
work sfficiency by holding the sunber of accideats to g mintsum: (h) insures
lowast possidle compensation costs: (i) protects Buresu proparty; and .

13
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may include ttu—ohnrin‘ support services) and is responsible for the prap-
aration of ADP reports Tegquired by sdministrative and progran operations. It
evalusctas and recommends on pregrans for the acquisicion of coaputar, tale~
conmunication and paripheral equipment and/or contractural sarvices required
to fisplement the ADP Menagement Plan.

6.3 Wﬂ%woﬂ“- professional
and tec ship assistance in coatract and grants
asaistance activicties. Ths sctaff has suthority and respomsibilicy for
plamning, directiag, coordimating, impleusnting, evelumting, controlling

and daveloping Buream contract awd grast policiss, procedures and practices.
The staff provides technical assfstence to the cemtral office oparating
ofticials in deternining macerial snd service sneeds, procuremant scuftes and
options;: participetes in bdasic contract nagotiscions, bids, and auard
procedures; determines appropriate sources for ssterial and servics needs;
nagotiates, foroally sdvertises and/or suards countracts; authorizss contracta
or procuremsnt arrangaaants; adainisters and monitors contracts; maintains
basic contract/procurenent records; Preparss recurring Teports ss regquired;
suthorizes appropriate payoents:; issuves opesating instructions; snd avaluates
contract performance. -

A. It develops and reviews policies, proceduras and guidelines, and re—
conmends policy and legislative naterials to support Bursau objectives.
It msonicors pest and present performance Tto achisve foals; compares perfor-
sance wvith Fadaral scendards; and revieuvs Tedeural standards, Judicial and
administracive appeal dectisfions and appropriaste xogiohtl.n scatetes
for controling Bureau -f!ort-.

3. It reviews and avaluates Jurasu Pprocurement and grant assistance
operactions to ensure equity, affectiviness, efficiency and econoumy, and
tecoorwmuds appropriats administrative actions. It coordinates Bureau
contract and grants activicies with Fedaral, state and priwvate agsnciss
for optiaizing tridbel governoewt devaelopmsnt.

C. It assists Bureauv field wnicts and tribal governments -in contract
and grant proposal preparation, negotistion, adainiastration and closaout
phases. IT conducts trainiag and career developmsnt systens and prepares
materials for BSuresau and tribal personnel related to cContracting and grants.
The scaff provides testinony to, and interfsces Vith, thae exscutive and
legislacive branches in preparing, discussisg, and refining policies for
headquarters and field office Jevels. The ataff also provides operating
contracting services to contral office entities located im Washington, D. C.,
and the Indian Arts and Crafts Board. -

6.4 Financial Managerent, under the supervision of an Assiscant Director,
is tnmlzac for the zctvclopo-nt of policies, pPrograns and fuidelines Ior
financial managenent funcctions: for performance of the functions identified

12
~ &

([ FITRAVITR ]



125

DEPARTMENT OF THE INTERIOR
DEPARTMENTAL MANUAL

Fart 130 Buresu of Indian Affairs
1)0 D1 6.4

Organization

Chapcer 6 Office of Adainistraction

wich the budget cycle; the operation of fiacal accounting, coopensation, and
stployea data systams; Bureauwide technical assimcance in p-ogram evalua-
tion; and provides support services in oparating budget and fiscal accounting
fuactions. Tha Office of the Assiscant Director serves as a coordination
point and central gourcs for Indian populacion data and for special statis~

tical analysss.

N A. The Division of Accounting Management provides gtaff assistance to
the Aseistanc Director rcuraag :ﬁ: Bursau prograns designed te provide
advice and guidance in areas of accounting, fiscal operations, financial
minagsnent, accooplishment reporting, cencralized payroll, sutomated
parsonnel records systenms, and directs the enployes Jdata and coumpensation,
finance and accounting oparations locsted in Albuquerque, Kev lexico. The
division devalops standatds, spectficacions and opersting proceurss. It
develops policies, systetus and relatad procedures to be used ghroughout che
several designated sccountiag scetions of the Sureau.

3. The Division of Progrsm Devaloprent and_Isplenentation provides steff<
sssistance to the Amsistant Birector reparding choss Tommriom (e et od tihs
the budgecr cycle and progran evaluation. _In coordinazion with program direc- =
tors, tha division {aplements the Bureau’'s policies and program goale through
the budgecary process; develops instructions for use in annual progran plans;
Faviews program requests oa the basis of fiscal reasonableness, faasibilicy
and jusctifiability; reviews proposed tribal cooprehensive plans to deternine
Iiscal feasibilicty for package funding: davelops Bureauwide progranm planning
docucents; develops budget sstirmaces and Justifications; prejpares for budget
legislacive hearings; prepares ficld planning allouances and tentative
allocations. The diviston perforus budget exscution functions including
continuing resolucions; encoding prograns to Cthe finance systen: allotting
funds, enploynent ceiling contrdl, conparisons of actual asd planned funds
and accocplishoants and reporting exceptions betuvean planned and actusl
conditions. <This division fs responsidle for Buresuwide Program Evaluacion
which includes advising the Comnissioner, Arwa Directors, and Supsrintendents
on .the effectiveness of Bureau pPrograms in rweting the needs of Indian_rlian-
tela; providing the leadership role for progran evaluation crossing progran
and sctaff lines: providing technical assistance to Progran and Area Direc—
tors, and coordinating and initiating progran evalustion efforcs within the
Ooffice of Adminiscration. The divission alseo provides opsrating budget and
fiscal accounting functions to central office entities locsted in tUashington,
D. C.. the Eastern Area Office, and the Indian Arcs and Crafts Board.

riy

¥}

6.3 Personnel, under the supervision of the Chief Personnel Officer. ts
rcspon.-:lbic for the developrent, coordination, adnialstration and evaluation
of personnel managonent programs and policies for the entire Bureau.

A. The Chief Petsonnel Officer alsoc serves as Chief, Division of
Personnel Manazeswnt. The division fornulstes objectives, policies, and

71-583 0 - 81 -~ 9
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guidelines for Buresu personnal menagenen. activities. 1t provides for
orderly aligwseint of.positions for pay sduinistratiea, pesition msnagemant,
and othat parsonnsl snd Banagerant purposss. It devalops standavds and
criteria feor securing and recaining qualified eoploysas, and provides guid-
ante to Buresy mssagement ea labor-sanagement relations issues and maintains
nhtto:sa’: vith enployse groups and unions recognized by the Bureaw on s
aations 848«

3. The division initiates snd admnintstars conprehessive career develop~
ment plans and programs, facluding traisiag and prowctiea. It Ooversees
smployse—tanagament relatisns to assurs that working conditiens and smployee
conduct mest work and pudlic gervice requiresauss. It eagages in studies
and analyses to i{deutify buresv msspoaser and persomoal sanasgerant needs,
current and future. snd takes action .ro satisfy choss requirensnta. It con-
ducts petsonmnel progran revieus and evaluations on a2 Bureauvide dasis and
Tecotmends To mapagesmnt officials sethods for inprovensat. The divisios
asiantains liaison wich the Office of Parsonmel MHansgenest and the Department
oo parsonsal sanagenent matters. It provides staff asassistance te the person~
nel mansgement officials in the Burssu in tha inplecancstion of tha peliciaes
developed at the Buresu and Departasnt leval.

[ PIRIVRS T

C. The division also provides operatisg persomssl services for central
office organizations located fa Washington, D. C., and and othar locations
in the Uniced Scates, the Eastern Area Office, and tha Indian Arts and

Crafts Board.

6.6 Management Services, undar the supervision of an Assistant Direccor,
is responsid for the developmant of policies, prograns, snd guldelines
for the genaral nsw_gemsnt functions related to property nanagenant, safecy
asnagement, and adainistrstive phtocedurss. It is Tespousible for raviewing
alleged irregularities within the Buresu’s scope of operation.

A. Tha Division of Hanagesmsnt Research end Evaluation provides staff
support to the Assfistant Digsctor in the valopoent, coordination, adoin-
stration and evalustion of menagemsnt practices and policies for tha Bureau.

- Tha division provides advisory sarvices and tachnical sesistance to the
Cosmissionsr, Central Office Directors, Aras Direcctors, anéd other Buresu
officials in oansgenent ressarch; organization svaluation; organizaction
analyses; papetwork managessnt; managecant syscems developoent; twnagesant
improvenant programs; and nanagerial operating "sthods and proceduras.

——
-

€1) The divicion 18 Tesponsibdle for Buresauwide organization analy-
ses, including: organization planaing, structural davsloprant, and s:affing.
These responsidilities are carried out in cooperation with Pecrsonnel lanage-
mant and Tinancial Managetent. The division reviews proposed orgsnizacional
changes and provides anslytical support for ideacifring and avalusting

alternative organizstion apprasches. It makes impacc assessnents, evaluates
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{31) proocotes and tnsures hish standards of physical fitness of workers on
8l1l Jjobs in the Burcsu. The division s a ataff function of the Buresu that
carries out much of_fcs responsidbilicies by oparating chrough line of *{cers.

(1) 1c provides scafft assiscance, coordination, and adnintistration
of Departsenctal and Bureay polictes and programs; reviews roports subaicted
by octher governmenct offices relating to Tribal property and ctakes action,

48 neCessary; revieus archictactural and engineering drawings developed by
Facilities Engineering or Architectural Engineering, coantracts for malor
ConstT.ltion to fnsure compliance with Occupatioral Safety sad Maalth Codes,
and Kational Fire Standards; aund Tecommends condeonation, closing or
wodificacion of buildings and squipnent which are considered hazardous.

(2) The diviaion administers the Bureau motor vehicle progran
wvhich includes sccident invescigation and expediting Tort Clains for the
Soliracor’s Office. 1t has final responsibility for drivers' licensaes,
defensive driver traintng, and ocher training necessary to improve individual
capablilicy to meet Rursau, state, and Federsl requiremencs. It is Teaponsi-
ble for safety in the areas of wvater transportation and transnission; safety
in reservoir and dam areas;: safety in handling of radiclogical oacerials.

It 1s the ctechnical advisor on safe handling and use of explosives, pest
harbicides and toxic substances. It is als0o technical advisor regarding

noiss exposure.

(3) It develops and caintains a data base consisting of stacistics
on accident, injury, fire and property dasage. This {nformation is stored
in the main conputer and ts used to develop trends, determine crouble areas,
atc., and serves 88 & base for gccident prevantion and safety training.

(L FERLTILNA

(4) It develops safety training ratertals for scudents and teachers
in Bursau schools and is responsidle for .their distribuction and use, and

subsequant evaluation for effectiveness. )

(3) The division is also responsidle for processing enployes con-
pensation clains and for oparating the safety prograns in the Central ~’fice
and thae Field Adnintiscracive Office, Albuquerque, Naw ‘texico.
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7.1 The Office of Techaical 1 nce and Training (OTAT), located ta
Brighea Cicty, Utah,-prevides stalf support to ssioner of Indiam
Affeire and sesistance to the Divector, Office of lndian Zducstion Prograns,
is the develepuent, management and eperation of tachaical assistance awnd
craiaing (TALT) activities for Alaskam Naciwes and Indian tribes. The office
has a respoasibilicty to strengthen and guhance Indian salf-deternination
through planning. devaloping, snd dalivaring integrated TALT programs to
assist in develeping the tribal gewromsntal mesagerial asd adninistrative '
capabilitias of Indian tribes and/er Alaskan NMative groups.

A. The offfce alse sssuass 3 supportive rele ia providiag techaical
assistance and training which sssists Buresu nission pPrograms, including
Office of Indian Educatica Progrems, in reaching their shjectives. This
is accoaplished by deweloping and carrying outC TALT, and sarvices Which
ars Tespoasive to the requasts of the Burass centrsl and field offices.

3. The Director is supportad by staff personnal assigned divectly to
hio/her who have responaibility for: (a) consultation with other Fadaral
agencies, local governments, Alashan ative corporstions, tribal goveranents,
- national Iadian organizations, colleges, umiwersities, aad other iastitutions
involved im TALT and (b)) establishing, coordimating, scheduling and mein~
taining a priority system for TALT servicas.

C. The Office of Technica. Asaistance and Traiaing 1s hesaded by a
Director reporting to thae Commisiionar. The Uirector s supported by five
diviaion chiefs and staff perscamul.

7.2 7The Adniniscrative Scaff providas administrative Supdport services to
the oifice. it is ro-’oul.bfa for planning, developing, and ioplementing
admninstrative activities for the office tn the aress of budget, finance,
psrsonnel, procuremsnt, contracting, proparty awd supply, facilitiss
manageoent and safety. It is responsible for analysis and coerdinacion
of program budgets and policies for the Office of Technical Assiscance
and Training. Tha staff ruintains OTAT's portion of the Bureau Manual
and the Code of Fedaral Regulstions.

7-3 The Division of Auxtilia Sarvices provides specialized oedia,
graphics, audiovisual services, cartographic design, and reproduction
saxvicees in support of OTAT prograss. 1t is Tesponsibla for production
of coonunicacion madis and fasttuctional devices and aids vhich enhance

learning.

7.4 The Division of Devel nt Sstwices 1is Tesponsible for cthe
davalopment of progran curriculs including courses of study, prepara-
tion of text and nmedta natsriala, identificacion of fnstructional snd
visual mseterials, and sppropriate learning aids. 7The division monitors

R HA i
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and evaluaces prograa curriculas offectiveness by performsnce of speciasl
stwdies, survays, £sating and evaluatien snalyees.

7.3 The of sareh and 3_51:!:; 18 respensidle for conducting
research fate Netive o Indian tribal gevernmental wneeds fer local
tribal goverument capecicy Sullding, Jevelopment of strategies for mascing
thase needs, and the develepasnt of broad techaical sssistance asd trato-
ing shbjectives. The divisien cellects snd disseninates dsta on curreat
Tessarih, avaluites the effectivensss of TAAT pregrans, ideatifies pregras
inRovations, ynd recemmends medifications te OTAT programs ts ueet current
and future meeds. The divistios performe special studies, as Tequasted by
progran and field effices, in support of Buresu nission prograns.

7.6 The Diviston of Technical Assistance Ssxvices 1s responsidla for
dasigning s-d delivering an integraced techaical assistance progran to
assist in “ wvelopiag cribal Sovernnantal msnagsrial sad adnintacrative
capabilici .4 of an Adlsskan Kacive £Toup or Indian tribe. The divisioa also
provides special technical assistance Support upom requast from program

and field offices for Alaskan Mative and Tribal Organizecions. Tha divialon
is responsidble for Indian Accion Team Frograma which sre administered by the
Indian Techaical Assistance Canter (ITAC) located in Lakewood, colorado.

*ha divigion 14 alse responsible for providing gribal adminiscracive and
Accounting services in support of ccibal requests for technical sssistance.

[ YIIRLTEEY)

7.7 The Division of Training Services provides on-site and on—cCaapus
training programs and sefvices to Alaskan Katives and Indiam cribes for
individual and tribal governoenc capacity building. The division also
Pprovides training for Bureau saployees within the objectivas, policiles, and
guidalines required by appropriate Exacutive Crders, Office of Parsonnel
Hanagenent, Department of lateridr, and Bursau personnal managemant

dirsctivas.
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8.1 wﬁgg. Tha Jurssu has divided tha United States fates
tvalve aveas for & purpsss of aduinistering its field activicies. Eagh
is designated by the nane of the ity in which the ares office 1s loeated.
emept the Fuvejs Ares OFffisa, vhish £ lossted in Windew Reck, Arisean,
and the Essteru Area, which 1s heoadquartered in Washingtea, D. C. In addt~
tieon t» the twalve ares effiees, the Buresu has established the Flagstaff
Aduintstretive Offise vhish L1a erpgenisstieonslly comparabla im statms to an
area oftise. Suberdissts ¢ the aten offieee are apeacy offiees whigh
previda pregrea setviss delivery to Indian crides and Indisn peepla and

irrigation preject offises.

4
8.2 of - Each ates offices 1s wadeT the direction of an Ares
Dizecter caspousible ©o thae e—n..u.m for all aneseducation~
related Buresu sctivicies within the "Ares. Area Directer is a lime
oF

efficar whe is typically assisted M & Deputy Aves Dirwater or bWy oue
sote Assistast Aresa Directers whe are redslageted lina sutherity. The
typteal aren office Lfacludes staff spacialiets Iin seweral ot all of these
Buresu pregroms ifmvelved in tha dissharge of the fallowing avea -
respenaibilities: -

-

A. fepressnting the lureas in its dsalings with the Indians, state
and local govermmsats, other Fedaral asgwncies, and tha publie;

B. Directing and asssisting in the aspplicatice and implemantation of
ovarsll pelicies and programs by eperating offices; providiag techaical
advice and rTeview; evaluatiag perferusnce;: and coordinating these features
of nonsdueariga—related Butess arfes programs which sxtend bayoend the
Jurisdiccion of a single eperatiog affice; -

, C. Recommsnding to the Cestral Office ravisioms of policies, prograne,
procaderes, and regulactions;: aad 3

D. Performing fusctions of an aduinistrative and heuscheeping maturs
which can by done most efficieatly and economically ea an srwsuwide dasts.
The srea offices haadguartared at Anadarko, Oklahoms: tiamespolie, Minnesets;
and Sacrammmte, Calfifornia, Tecaive soms sduinistrative suppert from the
Yusirngeq, Oklahoms: Aberdeen, South Dakots; and Pheeain, Arizcaa, Aras
eoffices, respectively. The Eastera Area Office Teceives soms adainiscrative
and program swpport from the Camntrsl O0ffics.

'f. Providing sduinistracive support services to Ares REducation
Programs Administrators and Jgancy Superintendents for Bducation.

8.3 Tha Flagstaff Aduinistrative O0ffice, located im Flagstalf, Arizona,
1s under the direction of s Project Officer who 1s Tespousible to the
Cosmissioner of Indisn Affairs for the performence of those fumctioas
related to the use snd sanageaent of lands vithiam the former Joint Use

122
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Area snd sny ether lands whigh ey cone wndar the juriodtietion of the office.
Tha Preject Offtcer1s & line efticer and L1a delepated the sams suthericy an
an

Ares Directer. )

A. The responsibilticy of the office 18 to aarey sut the Federal Cevers-
went’s trwet respensidility fer presesting, daveloping, and rshabilitating
ths land vichia the formar Jeint Use Area; te appreve transactions related
to grazing wse uadar the rule of 23 CFR 133; e gsehieve conplianse of tha
Nopsi ad Maveje Tribes and cheiy individusl sembers in carrying eut the U. 8.
Bistrict Court msndstes and the previsieans of Peb. L. 93-321; te undartakes
Judicial sduinistration, law saforeancat, and erims pravencion on matters
Telated to the use snd resteraties of reseurcas ftasluding the precection of
U. $. Covarmment personncl, aquipment: and » tty: and to advise tha Con~
Slssienar aa sther activities related to the Yermer Jolat Use Arvea.

E

3. It alse ceordinatas the efferte of sther Fedatal agsncies; state,
lecal, and tribal geveramantcs: sand privats ssurcis in carryiag ewt the
funccions of the effica.

8.4 Agencies. Agencies, the third organizatisaal laval of cha Buresu, may
conduct several or all of the activities of che Bureau on ene or WOTe reser-
vations. The Agency Supsristendent tg regponsibla for che devalopment and

* emacution aof famediate and long~range pregrses to f£it the needs of the pecple
sud the reservation(s) under the agency juriedictiomn. The Agency Superis-
tendant Tepolte to the Area Directer of the aresa in which the agency 1s
located. Aestisting the agency superintendent are area spacialiscs in saveral
ot all of the Buresu prograse 48 needed. The agency alse provides asdaials~
trative support te the progranms, focilitlies, and sraff which are under the
supervisioan of the Agency Suparistendsnt feor Educatten.

8.3 Flachead, Nawe San Carles, and Wapste Irrigation Projects. Each of
thess msjer irrigation $C€ojects 1is undar the dirsctiea of a project enginesr
of manager who Teports directly te the Director of the Area in which ths
projJect fs lecated. Their priwmry purpose 1o the supply of wecer to Irvian
irrigable lawmds. The projects may aleo serve non-Indian lands and provide
slesctrical services o the resarvacios and ad Jaceant aress for preject eor

privata wee.
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Field Le=ctions s -

2.1 Absrdeasn Ares Office, Aberdesn, Socuth Dakors, (Nabraska, North
Dakota, South Dakota):

Nabraska: .
Uinnabago Agaacy, Vinnsdago

Morth Dakoca:
Forct Bercthold Agency, ¥ew Toum
Foxrtc Totten Agsucy, Fort Totten

Rock Agency, Fort: Yates
Turtle Mountalin Agency, l.lcnurt
. South Dakota: -

Cheysnne River Agency, Eagle Butce -
Crow Cresek Agsncy, Fort Thc-pm
Flandreau Santes Sioux Fiald Office, Flandresu
Lowver Brula Agancy, Lowar BErule
Pine Ridge Agency, Pine Ridge
Roesbud Agency, Rosebud
Sissaton Agency, Sissetoa
Tankton Agency, Wagner

9.2 Albuguergue Artea Office, Albuquarque, New Mexico {(Colorzdo and
- Hew Hoztco?:

Colorado:
Field Employoent Assistance Office, Dcmr
Uce Mountain Ute Agency, Tousoc
Southern Ute Agency, Ignacto . i
MNew Maxico:
Jicarilla Agency, Dulce
Laguns Agency, Laguna
NMescalaro Agsncy, Mescalsro
Borthern Pueblos Agency, Santa Fe
Ramalhr—¥ava jo Agency, Ramabh
Southerzn Pusblos Agency, Albuquerque
Zuni Agency, Puablo of Zuni, Zuni

*

9.3 Ansdarko Ares Office, Anadarkeo, Oklahora (Xacrsas and WVestern
Oklahoma——see Muskoges Araa Office for other offices in Oklahoma):

Ransas :

Horton Agency, Horton -
Oklahoma :

Anadarko Agency, Anadarko

Concho Agsncy, Coancho

Oklashcoma City Fisld Eaploymant Assiatance Office, Oklahona City

[ T LIS N FI



Drzantration

Lhaprexr 9.3 Iocatiop of Fiedd Offices

9.4

133

DEPARTMENT OF THE INTERIOR
DEPARTMENTAL MANUAL

230 Dt 9.3

art 130 Bureszu of Indisn Affairs

Pawnes Agerncy, Pawvnee
Shavnea Aganly, Sh-.!m.c - .

Billings Area Office, Billings, Montana (Montana and Wyoaing):
Montanas: ) «

Blackfest Agancy, Browning
Crow Agency, Crow
fiachead Agency. Rouan
Flachead Izxrigation Project, St. Ignatiuse
Fort Balknsap Ageuncy, Rarlem
Fort Pack Agency, Poplar
Nor-.hern Chayenne Agency, Lame Deer
Rr_xy Boy's Agsncy, Box Elder
Wyvaling:
‘. Wind River Agency, Fort Washakie

Alsska:
Anchorage Agency, Anchorage
Bathal Agency, 3ethel
Fairbanks Agency, Fairbanks
Noma Agency, Nome
Southeast Agency, Juneau
Washington:
Seattla Liaison Office, Seattle

Michigan:
° Michigan Agsncy, Sault Ste. Marie
Minnesots:
Minnasots Ageocy, Cass Lake
Rad Laka Agency, Red lLake
Visconsin:
Creat Lakes Agency, Aszhland .
Illinois: y - _—
Field Emaployoant Assistance Office, Chizago
Industcial Development Center, Chicago
Tong =
Sac and Fox Aress Fleld Office, Tama

9.6 Minnaapolis Area Office, Miuneapolfs, Minnesota (Illinotis,
Hichigan, Minnesocta. and Wisconsin): :

-

9.5 Juneau Arss Offica, Junesu, Alaska (Alaska and the Ssattle Liaison
Off{ice, Seattle, Washingcon): -

Iowa,

L RIINFINE
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9.7 Ares Office, Muskogee, Oklahoma (Oklahonms and YTaxas)
{Paxc % % Anadarko Arss Office for otheT offices in Oklahoma):

Oklahoma:
- Ardoore Agency, Ardmors
Field Eaploymsnt Assistance Office, Tulsa . .
Okmulges Agency, Okmulgee
Ollh Agency, Pavhusks .

. Dallas Field Employment Assistance Office, Dallas
. 2.8 MRavajo Area Office, Window RMock, Arizons (Arizons, Sew Hexico):

Arizona:
Chinle Agancy, Chinle -
Fort Defiance Agency, Forc Defiance-
dYsstarn Navajo Agency, Tuba City

Few Maxico:
Eastarn Mawajo Agency, c:m
Navajo Irrigatioa Praject, Farmington
Shiprock Agency, Shiprock

9.9 Phoenix Area Office, Phoenix, Arizona (Part of Arizona, Revada,
and Ucah). -

-
-- -

Arizoms:
Colorado Rivar Agaucy, Parkar :
Fort Apache Agency, White Riwver
Fort Yuma Agancy, Tuss

) RBopi Agancy, Keaas Canyoa
Papago Agenocy, Sslls
- Pima Agency, Sscatoun

Salct Riwver Agency, Scottsdsle
San Carlos Agency, San Carlas
San Carlos Irrigation Projact, Coolidge
Truxtoa Canon Agency, Valeuncina —

Nevada = ’
Eascern Nevada Agency, Elko
Weastern Navada Agency, Steuart

stab-~
Utntah and Ouray Ageocy, Yort Duchesne

ERIC Lo
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9.10 Portland Area Office, Porctland, Oregon (Idaho, Oregon, and -
Uashington—sxcept Seattla Liatson Office, under Junesu Area Office):

Idaho: ’
Fort Rall Agency, Fort Hall
Northew— ldaho Agsncy, Lapuai
Oragon:
S1iletz Agency, Silecs
Cmatilla Ageancy, Pendleton
“arm Springs Agency, VWarm Springs
Washington:
Colville Agency, Wespeleam :
Field Employmant Assistance Office, Ssattle
Olympic Peninsula Agency, Everett -
Pugst Sound Agsncy, Everscc - -~
Spokans Agency, Wellpinic
Eapaco Irrigarion Projecrt, Wapato
Yakica Agency, Toppenish

9.11 Sacramentc Area Office, Sacramsnto, California

-

Califoraia:
Central-Califorala Agency, Sacrasento
Field Employment Assistance Office, (OCakland/San Francisco),

Alameda
Field Employmsnt Assistance Offf{ce, Los Angeles
Roopa Agency, Hoops
Industrial Davalopoent Centar, Los Angeles
Palm Springs Area Field Office, Paln Springs

Southern California Agency,-Riverside

9.12 Eastern Area Office, Washington, D-C. (Florida, Mississippi,

Rew York, Norzth Carclina, and Chic):

"Florida: Miccosukee Tribe of Indiasns of Flordia, Taniamt Station

Seminole Agency, Hollywood
Mississippl:
Choctav Agency, Philadelphia -

New York:
New York Fileld Offfce, Syrscuss

Morth Carclioa: - . —
Cherokae Agency, Cherokee

l‘i;ld Esployment Assistance Officae, Claveland

Washington, D.C.:
Washington Field Employment Assistance Office

9.13 Flagstaff Administrative Office, Flagstaff 6 Arizona
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10.1 The Director, Office of Indian Zducation Pr ams, under the direction
and supartvision of the ASSIiSCAnt SecTetarly - iIndisn Affairs, provides line
dirsction snd managgpeant of all Bureau of Indian Affairs education functions
including policy and procedurs fornulation; progras supervision: and expendi-
ture ©f Buresu of Iadian Affairs education-ralgted funds. The office directs
and supervises cthe operstions of all personnel directly sad subscantially
involwved wich provision of Buresu sducation services. The office plans,
develops, adminiszars, nonitors, and avalustss all Indian education program
policies, stasdaris, procedures, asd feedbeck systems: administers sad/or R
facilictates programs for Buraau, public and tribelly comtrolled schools asrviag
Isdian scudsnts; snd sdninfscers & computerissd ssasgemsat isforsation servies.
The Director of the Office of Iadisn FEducarion Prograns sxsicises lime suthoricy
over: (1) srea education offices” which, in soms cases, also superviss of £~
reservarioca boarding schools and perizhcral dormitoriess; (11) agamcy educatiom’
officeas supervising Buresu: oparated achools and domitorias: and (111) Suresu
post secondary Iinstitutions: Haskall Indtan Junior Colleage, Institute of Anerican
Indtian Arts, and Southuestarn Indian Polytechnic Instictute. Ths office sarves:
as an advocata for Indian educacion within the Baresv gnd with the Congrass, :u
Despartnent, othar Fedaral asgencies, stata, county and local 'nn:_ca:-. cha
Indian peocpls and the poblic. -

A. Ihe Admintstrative Support Staff provides staff sssistance to the
Director by maintainiag soun witch Office of Adainistration regarding
organfizational, procadurasl, financial, contractual, parsonnel, procurensant
and property managenent catters. It is responsible for providing coordination
of all adninistrative services to and within che Office of Indiasn Educacion
Prograns hdadquarters; technical advice on internal adainistrative actions; .
developoenr snd maintenance of intermnal adwinisctrative files; liafisn-
batween the Office of Indian Education Prograns and the school far . iitcles
staff; accurate and coaplets reports to Congress and the Indian people Tegard-—
tng utilization of rescurcas, tsthnical assistance to arsa and agency education

personnel, and andits of student count motﬂg.

B. IThe Pianning sand Program Developoent Staff provides staff assiscance

to the Director Oy developing short-= and long=range plans, costs and procedurss
for Buresan sducarional prozrams, foroulsting budgats, and by evaluating,
coordinating and setting standards for education programs. In coordisation
with the divisions within the 0 fice of Indian Education Programs, the staff
researches and dev.lops nev educacional policies and prepares and/or edits

wma jor Buresu educatiom publications, speseches, reports, rules, regulations

and program guidelines. The staff collects, snalyzas, and disssaninaces daca
and information: revieuvs, analyzss, and drafrs proposed legislation; provides
Tecommendacions concerniang legislative needs snd coordinatas victh the Sureau
Congrassional and Legislative Affairs Staff. Tha scaff conduccs Bureaun
educacional research and develops standlards and criteria for measuring the
sffectiveness of tha Buraau sducation program. This staff is respousihle

for informing the Director of new and innovactive education Ctechnigques, making
recormandactions for problen sclution and progrem inprovenents, and for providing

‘.‘.l H B
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technical assistance to aves and agency aducation pesrsonnel Chrough the
approprisce assiscant director. Ina coordinacion with othar divigions, ¢
revievs, nonitors snd avaluates slensntary, sscondary and post sacondary
prograns, Teconrmnding changes to the Dirscror. -

C. The Mana t Informatrfion stens Staff provides staff ggsistancs
to the NDirecctor by do%opsng education-related His systens, {nclouding hard-
wmre analyses and sofrtwvare specifications: field cast coordinacion;: systans
cost benefit analysis: devalopmsant of MIS regulaticns; and systens inter—
face. “‘nternal "M Ooparations involve bhesic opersctions and majincenanca; .
hardwre analysis and procuresant reconmendactions; moaitoring compliance
activities; sctaff craining: preparation of dacta for reports; and aysCTems
svalustion and modification. Tha YIS staff is also responisibls to the
Director for techanical assistance and.coordinstion of MIS sccivities at
sres and agancy levels chrough the appropriate” assistant director [0 ensure

conpliance with systens requirements.

10.2 The Division of Flansntarv and Secondarv Education providas scaff
assistance to the Dicector in che acniomn: of policy and plans, guidelires,
and gtandards for sarly childhood, slemantary and secondary educa-—

curricula,
€ion prograns in the Bureau and contract schools. It coordinaces monitoring

and evaluation activities for prograns at che slenentary and secondary level
through the appropriate assistant director. The division has responsibilicy -
for admniniscering, monitoring, and evaluating legislatively nandated progranc
and Daintains liaison with orher Federal eaducation agencies and counierparrt
profassional orzanizacions to provide the Dirsctor with Tecormendation and
advice in effecring improvenent in and updacing of chese program areas.

The division recoorends and provides advice relsting to proposed legislation
affecting Indian education programs and provides tachnical assistance to
ares and agency educarion personnel chrough the appropriate assistant
director. The divisfion coordinates itrs iniciatives with other divisions

and graff offices within the Office of Indisn Education Projzracs to snsure
cons’.stency and uniformity of direction, objectives, and policiles.

10.3 The Division of Fxceorional Fducation provides sctaff assistance t: cthe
Elrector ({n the developnentc of policy, plans, guidelines, curricula, and
scancards to secur® equal education gervices for all exceptional Indian

€. ildren, including Bureau placed Indfan pre-choolers actending scate educe—
£ion institutions and Bureau and trihally opersted schools. The division
has Tespoasibility for nonitoring and svaluating che fnplenentation of legis—
latively mandated prograns. which sesve the exceptional Indian child. The

division cooriinates irs iniciatives with other 0ffice of Indian Education
consistency and uniformity of

Prograos Jdivision and staff offices to ensura
dirsction, policies, and objectives. It maintains lisison with ochar Federal
sducstion agencies ancd counterpart professional organizations to provide
the Director with recompendation and advice in ef fecting improvenent in
and updating of programs for the education of axceptional children. The
division provides technical assistance to araa and agency education perscnnel

through the appropriate assistant director.

LTI NT]
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. (1) Arvea Fducation 0f€ices. Fach ares education office is under
cthe direction of an Area Educacion Program Adninistrator who s & line officar
rsspoasible to che Assiscanc Director for Area and Post Secoadary EZducacion
Oparacions for the operacion of sducation prograns. -‘An arsa sducagiom office
cypically imcludes several of the following educatfon prograns: (1) Public
School Assistance (JOM), (1£) Poet Secotdary fducation Progranms, (111) Peripheral
- Dormitories, {iv) Off-Reservatfoan Boarding Schools, (v) Federal Ticle Prograwms,
{vi) all educstion prograns withiu a RMureau agency which has no Bureau operaced
schools, and (vii) Management Information Support Systens. Ares elucaction
office sunctions Include:

(a) BRepresentiog the Bureau’s Office of Indian Education Prograns
in fits desalings with Indians, stats governssncs, othar Fedetal agencies, and

che pablic: . -
{(b) Directing and assiating in_she spplication and implesanta—

tion of ovarall policises and prograns: providing tec'miical assistance;
evaluating pectfornance; and coordinating those features of prograns extending
bayond che jurisdiction of a single agency; _

() Recommanding to ths Director ravision of policies, procedur
and regulations; -

llilig'ihl.* L1

) (d) Coordinating adainiscrative support services with Buresu
ares adninistrative offices on oattets under their juriadiction;

(e) Directing those positions dasenad by the Director and CThe
Cormissioner of Indisn Affairs as “directly aond substantially”™ involved In
education and assigned to the ATea Educsation Program Adniniscracors’ of fice
by the Tirector; and .

rd

(£) Coordinating, Tonitoring, and as appropriate, certifwing
the validicy of anasgenant Inforoation Systen data collected By those local
schools wvhich are under the direction of the area education office.

. (2) Post Secondarv Schools. The Post Secondary School Presicents
are responsidle to che Asaistant Director for Area and Tost Secondary Zducatioa
Operations for plannin:, directing, and operating Haskell Indian Junior
College, tha Institute of Aserican Indian Arts, and the Souchweszarn Indian
Polytechnic Instituce.

(a) Raskell Indian Junior Collere, located at Lawrence, Xansas,
provides a conprehansive junisr college Progran consisting of vocational,
technical, business, Indian studies, nursing, and genaral education Prograns.
The collaze also sserves "he Indian Community hy daveloping and conducting
aextansion and ourreach prograns, elucational matsrials, wvorkshops and
seninars, and consuvltacive and ressarch sarvices.

{b) Tha Institute of Anericsn Indian Arts (IAIA), located at i
. Santa Fe, Neav lfaxico, serves Che Mative Anerican cmtl’.y_a‘-_ a na_f_?ml

"
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arts and cultursl institution of higher education. IAIA prograns include:
(1) tastructional prograns leading to an AFa degree, (11) technical agsfisz—
ance and training services involving on~canpus and ocutreach programs in -
education, (111) cooperative prograns fnvolving astional consortium relat fon—-
ships, and (1iv) ceultural studies and resesrch and evaluation relacing to
utilization of the arts &3 an educaticnal concept and oethodology.

(e) Sourhusstera Indian Polytechuic Inscitute (SIP1), loca:ad
at Alboquerque, Xew Maxico, pm m:%mhw sducation in those .
occupstions which have a high employment potsatial. SIPI also offers ics
Indtan students ca-the—_job training prograns, career developmen:, and Job
placamsanr gurvices. .

B. Educstion rationas, undar the direcrtion and supearvision
of two Assistant Directors, is Tespousible totha Director for =ll agency
education program activicies (excluding of f~raservation boarding schools and
peripharal dormicories), vithis twvo designated geogranhical jurisdiccions:
(2) South and Westc Agency Education Operations, encoapassing the Albuquarque,
Kavejo and Phoeaix aress; snd (11) North and East Agency Educarion Opecarions,
encoopassing the Aberdeen, Eastern and Juneasu areas. It s also admiaistra—
tively responsible for supervisors of local schools. Agesncy Zducation
Operacions provides policy and procedurs fornulstion, program supscvision,
budget execution ovarsight., and cechnical assistance. It plans, develops,
administars, monitors snd gvaluates wll Agsncy Educarion Office progran
policies, standards, procecdures and feedback sSystens.

’ (1) Agency Fducation Offices. Each agency education office is
under tha direction of an Agency Superintendent for Pducation who is & line
officer responsible to the Assistant Director for Agency Education Operations
for the operation of education prograns. . The typical agency education office
includes several of the following educarfon prograns: (1) Fleocentary and
Secondary Education, (11) Early Childhood Education, (1i{1) Exceprional Fducacion,
(1v) Student Support Services, (v) Frederal Title Programs, (vi) Peripheral
Dornictories, {(vi1) Post Sacondary Zducation, and (vit1) Public School Assistance.
Agsncy education offices functions fnclude:

: {a) Monitoring and evalusting ageucy education programs in
consultarion wicth agency school boards:
(b) RepPresanting the Bureau’s Office of Indian Fducacion
Prograns in ics deslings wicth Indians, state and local goveronents, other
Fedaral agancies, and the pudlic; —

{¢) Directing and essisting in the spplication and i=ple-

mentation of overall policies and -rogrsns, providing rechnical
assiscance, evaluating perforoance, and coordinating those features of
Programs axtending bevond the jurisdiction of a singlae school within che

Sgency:
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(d) RNecowwnding tn che "Mirector revision of policies,
prograns, procedurss and regulatctions; .

{e) Ctsordtaaciag adninstrative supnokrc ssrvices wich
Surean arsa amd agency adniaistrstive offices aon natters under thetfr
T Swrisdicction;
" (£) Dizsctiiag those sgency posirions deemsd by the Jirector
a-‘ the Caanisgiensr of Indisn 4ffairs as “directly smd sudecancislly™

mmsumamuum»m upmm
tft—ac.-tzcn Wy the umm. office d Tadian siem ?ﬂ:tms

{g) coo:dsn-ﬂ.:g. ooaitering, and a9 Whu, -rury:. €
. rmlildity of Jianegznent Intartien Systen data hy'Ehose
lc.al s=nools itx.ch ace untar -¢ dirsctiern of agency tis® offices.

3

L2 ..ocol S:hocis. i .nca¥ schoel fe z..np.\ ‘fap direction o:
a 3-hool <ipRrviscor wio 1s ad:’ : t-s ‘vely responsitle p -'1--“0":7 -
. wroncemdent for Tgucstien or. casas af off-reserinrion b:a
ihoslis xh omg periphearal dotml - 4o+, Ce Lhe Area T2 »
m--u.:um:. Lccal school prograns build upon sgwdisat Simtql ‘-d
- wpuiscic backgrounds and -’ ‘Cnclude uopc o =ll of whe tolm :

{a) 3- z-ruettou- ."-rvmc - A= "vIities M* are sssoc” -
with providing lear-:--: expgriences fovr * . = ... 2 M”m
incluiing the varicus rodgul Ticle PEc. - z);

(5>) Scudent Resident Sarvices — u:t:.vx.:tu conle w.Er e
wviding living accoomodations for -tudcn:o in Cactlities pumed ajdler
opcra:.d by che school; - :

-
-

(c) Baslth Services ~— Activigies concerned wvich@ns .fag «npro—
priate health care and health education for students; ’

(4) Pupil Transportation Services —— Activities concerrad w.ih
the conveyance of pupils to and fron school asnd/or to and froo sctivicies
providad by cha school:;

(e) TYood Sarvices — Activities concerned with proviiing food
co pupils in a school, including preparation and sarvicing of resular and
incidental necals 1in coonection with school activities;

(23 Scgudent Support Sarvices = Activities including but not =
lizited to: Counsaling; Tescing; Student Actlivicies; Psychological Ser-
vices: School Social tork Services; Recrestion; variocus student orCaniza—
tions, Student Governrgnc, and Student Rights ant Responsihilities: and

(g) Incarscholascic Programs =—— Activities {nvolving -tudcrt )
participacion anong schoels. e e m——— e eam. -
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Senator MELcHER. Is anyone else at the table going to make a
statement £

Mr. Prerce. Yes. They have brief statements.

Senator MeLCaER. P proceed.

STATEMENT OF RICHARD MARTIN, MEMBER, LOCAL 238, NFFE,
STEWART INDIAN SCHOOL

Mr. MarTiN. I am Richard Martin of the Stewart Indian School.
I teach instrumental music there.

I would like to comment on the first page of the testimony of the
secretary, on line 9. It talks about earthquakes in 90 years. That was
not meant to mislead anyone into thinking that the buildings are 90
Yearxs old. The buildings are about 45 years old.

In the third paragraph down, which discusses the impact upon
students’ lives. I am closely associated with the students. I have talked
with them many times concerning their worries about what is 1
Place. One reason that they come to Stewart in the first place—I also
serve on the acceptance committee of students—is that they have failed
in public 1l:is‘:jl:xoc:l. They have failed in other BIA schools of our sister
o ns.

ey feel that they have more security there in the evening. The
have a halfway house which is helping those students who have di:t;-r
ficulty making it again, and the dropout rate has been very low at our
schoo asaresultofthisparticulartypeofprogram.

‘We also offer specific programs which some of the other schools do
not and which you might find interesting : Instrumental music is one;
football is another; and boxing is another. Heavy equipment opera-
tion on a ranch which has several hundred head of cattle is another
form of teaching that the students do not receive in other places.

I would also like to point out that students whom we have had
there in the past are still on record with us and their records will not
follow them if this fiasco cortinues. What will hap, is that when
the time comes for school, they will not have them. We still have the
records. No records bave even been transferred anywhere. I do not
know how that will be handled, since there has been no planning.

I would also like to refer to the second page where it refers to the
effect upon employees at Stewart should the school be phased out. In
Stewart we are part of Carson City. What will happen is that people
who have been living there for 2 number of years have bought homes,
and there is no longer any real estate market in Carson City.

I am really worried about what is going to happen to people who

bought back 10, 15, or 20 years ago, when they made their investment
in the civil service. I am really worried about what will happen to

their futures. ]

I thar.k vou for the opportunity to appear here and to have mv tes-
timory part of the record. If you care to ask me any questyons, T will
be happy to answer them.

Senator MEeLcrER. Thank you. Mr. Martin. i . i
I think we heard earlier testimony todav complimenting the music

department at Stewart. I want to share in that compliment.
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‘Without objection, your written testimony will be included in the
record at this point. _
[The prepared statement of Richard Martin follows e |

plinary sy
adjustment dorm which was a2 kind of half-way house for those who might other-
wise have been expelled for their behavior. Several stayed and continued their

education.
The immpact upon staff has been simply g ful. Without a hint of

themtorema!ntogethr;rasaran-“v.ltachanselsmadeandthesd:ooldoes

If the school could remain open one more year, many of these problems could
be solved or alleviated.
It is the cousensus of the staff of StewartlndianBoardlngSchooltham t at least

error, and as human beings,
2 second chance to prove that Stewart India.nBoardingschoolaervesaworth-

while purpose which cannot be transferred to any other piace.
Senator Mrrcarr. Next is Mr. Billy Gibson of the Choctaw agency.

STATEMENT OF BILLY J. GIBSON, PRESIDENT, LOCAL 452, NFFE,
CHOCTAW AGENCY

Mr. Gieson. Thank you, Mr. Chairman. My name is B. J. Gibson
from Philadelphia, Miss., speaking for the Philadelphia Choctaws.

With all due to you and your constituents, sir, we bring
before you our m along with those of our fellow constituents
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and coworkers employed by the Federal Government regarding the
im of Pubii:::iw V5561 a.mfi irtfheifect on theié- li‘;';i.h educati
congressi intent set fo: is to provide i ucation
for Indian children. I am afraid there has been a.n_-ovegght in rec-
gn.lz:ng° 1 the fact that quality education comes only through quality
ucators. The teacher 1s there to see that the mission and objective
are met and accompli ) X

As a farl employee, I feel I am in a position to provide this
committee with firsthand information regarding the impact and imple-
mentation of Public Law 95-561.

L, along with 95 other Indian educators, are all furloughed employees
within our unit. All except two were furloughed beginning May 30
for a period of 10 weeks. Five pay periods 1s a long time to try to
make ends meet without a paycheck.

In addition, to make the situation worse, we, as Federal employees,
are not eligibie to draw unemployment compensation. I have person-
ally found the going to be very difficult since being furloughed.

In addition to the 96 furloughed employees, 13 “not to exceed Yeople”
were terminated about the same time we were furl hed. I just learced
this weelk that some of those people received their unemployment
checks last week. I make note that one of those teachers is still waiting,
7 weeks later, to receive pay from the agency for her accrued annual
leave of 42 hours. This is quite a long time.

I have been a civil service employee for 9 years. Within those S
Years I have never been furloughed for more than two pay periods at
any one time. During that length of time I just managed to scrape by

ing corners, doing without, an(igicking up odd jobs.

Today, with the vast change in the economic condition of this coun-
t?, it is a whole new ballgame. When you consider the escalating rate
of inflation and soaring unemployment, 10 weeks without either a pay-
check or unemployment benefit makes it all but impossible to cope,
both financially and mentally.

It certainly falls way short of the American dream.

I want you to know that it is not just me I am speaking about. I am
greatly concerned for my family and 95 other families who make up
a part of this great Nation.

realize there are those who can survive, but I also know the major-

ity are ghﬁng the same hardships that I am. Those employees were

ﬁoncern enough about the future to send Mr. McGilbra and myself
ere today.

We are truly concerned about the future and what it holds for us
and our :lfag:uhes. To v;h%g extent are we to feel the burden of c:ll:-
gressional budget cuts? e are 1n no way opposed to ﬁght‘mg’ e
exorbitant rate of inflation and trimming the budget, but kow do we
mold this matter into our future lifestyler’ Must we, too, seek out
welfare or food stamps in order to feed our nilies?

We were hired to provide quality education to Indian children.
Some of us have been teaching for as many as 25 years. Needless to
say, just as a blue print is an absolute necessity in constructing a build-
Ing, planning is one of the most important ingredients in providing
that quality.
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How and when do we hnifwearefurloughedzdaysafterschool
is out and return to wo thesan:edaythestudentenml:ls!Unf?r-
tnnately,nndertheeecircumstanceswemnnoh—astrikeagunstquhty
education which the Indian th::daxts do not deserve.

remindedthatourjobswiﬂsoonbeeontmchedoutAlongthxssu:me
linearethema.nyandvarionseongressional issues now confronting
the already downtrodden Federal employee. '

Im-!midtheteachemuonrparticn]arschoolmdpmbably
many others throughout the Nation no longer have that eagerness,
willingness, and vitality to develop and implement a quality i
System and environment. Who knows what additional burdens wi
be placed upon us with time? X hope this committee considers the
adverse impact of the issues I have mentioned.

In conclusion, we have made several suggestions to our agency offi-
cials, hoping to divert or do away with this furlough period. We have
suggested the employees leave work at 3 P-m. instead of 4. This
1 hour would amount to 314 gafpenods for 7 weeks during the course
of a year. We would be paid for a 35-hour workweek instead of 40.

This would allow the teachers to work all year or to be furloughed
only one pay period, as set forth by Federal regulations, and it would
greatly reduce the budget. We do not even have an opportunity to use

Mr. Chairman, I 'ﬁe you and your committee to give additional
consideration to not y formula funding but the many other issues
now facing the Federal employee.
you, sir.
Senator Mercuer. I want to ask a question here. What percentage
of eligible BIA educators have elecu%, under paragraph 1131.02, t»

come under the provisions of 1131 ¢
1 Idonotthinkwehaveanyﬁgumon

Mr.
that right now. Based on what we are gettltr;eg back from our loca.II:

know?
Mr. Pemmce. That is right.
Senator MercHER. Please proceed.

sr&n:mror:amneemmmcuuz,m
CHOCTAW AGENCY

Mr. McGiLera. Mr. Chairman, I am James McGilb also of the
Mississippi Choctaw Agency. I was sent here by concerned Mississippi

Choctaw educators. I speak for some 95 permanent- tion employees
who are currently under a 30-day RIF notice to aboﬁ all permanent

full-time rcsitions and convert therr: te furlough positions.

The only excepticn to this is tie superintendent of education of
our agency and his staff. We have been told by the agency as well,
that the conversion employees will be unemployed during next sum-
mer’s months. .
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Bost of these teachers have from 12 to 32 years of experience. The
majority of them have 15 or more years of experience teaching Choc-
taw youth. Never during these years have they experienced furlough.

In the years since I have known the system—some 10 years—we
have always had summer school programs. ‘The community has asked

that we have summer school programs.
We are the people, we feel, who must cause quality education or

attempt to cause quality eduacation. We have lived through lots of
hardships with the ghcm of BIA. Morale is very low and a lot of
it has to do with the uncertainty of our situation. We have lived

through years and years of uncertainty.
Nevertheless, these people of whom we speak were hand picked in
our area. They were the best educators that could be found 1n public

school.

The reason for this was, at the-time, the certainty of their employ-
ment. They do not feel that it is fair that now their careers, that are so
far down the line—they do not feel ii is fair that they are now told
“You will not know if you will be employed in the summer.” It is too
late for many of these people to start a new career. The instability is
a very critical thing here.

We also find that the small schools that have been mentioned by
other witmesses are a factor with our schools. The student-teacher
ratio does not always justi the money by formula funding, even
though the small student-teacher ratio has been requested by the people
of the communities. '

_ I have been told—after questioning one of the principals—the prin-
cipal freely told us that he had a wonderful stag. He shared this ex-
perience with us. He was pleased with his staff, but they were just
-too expensive. He could not afford them.

Senator MELcHEER. I am going to have to interrupt you now. We will
have a short recess. Senator Hatfield will be able to come to conclude

the hearings. I will have to leave now.
Please remain for just a few moments right where you are, because

I think Senator Hatfield will be here in about 5 or 10 minutes.
"The committee is in recess.
Recess taken.] i
enator HarrFirip [acting chairman]. The hearing will come to

order.
Mr. Peirce, I understand that you have just abouat completed your

panel. Is that correct ? )
Mr. Chairman. We only have a little

Mrx. Perece. That is correct, /
bit to go. We were in the latter part of Mr. McGjilora’s statement.

Senator Harrrerp. If you will, please summarize your comments.

Is it Mr. Bernhardt ?

Mr. McGmera. Mr. McGilbra. i i .
In conclusion. Mr. Chairman, the situations that we mentioned

earlier have beenn very disruptive of the educational process. We be-
lieve that speci=! consideration should be made in formula funding to
account for the type of teachers a school has on its staff. their experi-
ence, and qualifications to avoid situations such as we mentioned

earlier. -
That is the conclusion of my statement, Mr. Chairman.
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Senator Harrrerp. Thank you. Without objection, your written
statement will be included in the record at this point.
[The prepared statement of James McGilbra follows 2]

PREPARED STATEMENT OF JAMES MCGYLBRA, CHIEF STEWARD, LOCAL 452, NATIONAL
FEDERATION OF FEDERAL EMPLOYEES

PURPOSE
To describe the negative impact of employee conversions to subject-to-furlough

stiztus on Indian education.
MISSION

To provide the individual !earning differences of Choctaw students. This is a
year-round job involving not only instruction, but planning, materials develop-
ment, and evaluation.

IMPACT

If we are converted to furlough because of budget limitations under the current
formula, we will not be able to fully carry out our mission. Furlough appoint-
ments will mean less money, time, and manpower needed to carry out the mission.
The result will be a lowering of the standard of service provided to the Indian

¥ear over the past

people.

The overall enrollment at our schools has increased eac!-
three years. Despite this fact, 97 educators of the Mississippi Choctaw Agency
have l)een placed on the longest period of unemployment furlough ever recorded
at this agency. Most of these people, because of their type of appointment, have
not been able to receive unemployment compensation due to state regulations.

Anot.aer 85 employe2s with permanent positions in education have been placed
under :: reduction in force notice. The result will be the conversion of all edu-
cators to furlough appointments, and will cause these people to become unem-
sloyed during the summer months.

=78t of these permanent employees have ten or morg years of teaching ex-
perience and have their Master Degrees and above in their teaching flelds.
Through the years they have edvcated many Choctaw youth, and have never
had to be placed on furlough. These employees will be the ones to suffer, rather
than the people who hive been ineffective In managing the budget. Some ad-
ministrators have run up to 217 percent spending in transportation. Other
principals have told us the records from BIA that show the status of the budget

are received so late by them tha® they are of little help.
Tfair for Congress to proclaim, through the

These educators do not think it is
stated intent of “formula funding,”” that our educational mission will be to pro-
vide quality individual educational programs centerad around the student, and
¥Yel the impact of formula funding on our school programs contradicts this
stated intent. From questioning our school principals we have Iearned that be-
f formula funding, they have been forcew to

cause of the budget limitations o
cut back on staffiing and programs. This cctback in programs will cause us to e

below our state and Souti:ern Association standards. The hard worik dene In the
summers to achieve this accreditation will be for nesught. Tils same staff ha<
I developingz. planning, and evaluating

been working on the on-going proces-
quality educational programs especi. ..y designed for our culi=rally deprived

Choctaw youth.
The major.ty of our successtul educational prograin lmprrovements for bi-
o have a uridque relationship with

lingual students come from our teachers wh
many years of experience with students, their

the Choctaw Community after
These improvements are conceived and developed

familles, and their community.
during the summer months by teachers who do not have classes to be taught.

Other teachers are involved in summer school instraction.

Formula funding has also cansed cutbacks in supplies. matcrials, educational
trips and athletic events which have always provided special experiences our
students would not recelse otherwise.

The length of the furlough and the threat of furlough for all employees has
drastically redoced staff morale. The uncertainty of the situation causes the pro-
gram to suffer. and in turn the students are adversely affected. This condition has
made it almost impossibie to provide the quality education these Indian children

LI

io.
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degerve. Employees have suffered loss of income and a lowered standard of
NMving for their rfamilies. Thelr carcers have been destroyed after years of service,
and it is now too late to start new ones.

Senator Hatrzin. Mr. Peirce, does that conclude your panel?

Mr. Prxece. We have one more brief summary, Mr. Chairman, from
Dr. Beavers from Fort Sill Indian School.

Senator Harrrzrn. Thank you.  _

STATEMENT OF TEDD BEAVERS, PRESIDENT, LOCAYL 1883, NFFE,
i FORT S1iL INDIAN SCHOOL

Mr. Beavers. Thank you, Mrxr. Chairman. My name is Tedd Beavers
of the Fort Sill Indian ool.

I feel somewhat like our students do now when they come to us.
They have been kicked out of public schools and out of other Indian
schools. X am the last on this panel and I think I feel somewhat the
frustration that they go throug

I had volumes prepared and I have been told from hour tc hour
to cut, cut, cut, so I will cut it to as brief a statement as I possibly can,
sir.

Senator HaTrrerp. We will take your entire statement as part of the
record, but if you would summarize, that would be very helpful.

Mr. BEaveERs. Thank you. I appreciate it. :

I also appreciate this o rtunity to present our views on behalf
of the Fort Sill Indian ool in opposition to the proposed BIA
closure of the school and the consolidation of the BIA off-reservation

boarding schools. -

A careful look at the boarding school student will reveal that he is
often from a broken home, learning disabled, or orphaned. Among our
geople we have great concern for one another and for education and

or cur land. Many times these students are deserted by both parents.
They have needs that are not met by the schools or at home.

Compared with the Riverside School at Anadarko, some 40 miles
north of us, at Lawton, the Fort Sill Artillery School, they do not
have the housing facilities to accommodate Fort Sill Indian students.
Thelr maximum load is 298 students in their facilities, and their hous-
Ing consists of poor, rundown cottages which were condemned and are
now being refurbished to take on our Fort Sill Indian School students.

Let me point out to you that Riverside enrolled 818 students in 1979.
Fort Sill enrolled 239. This would make 557 students if all of our stu-
dents went to Riverside, and they can only accommodate 298. We just
cannot understand how this can Ke manipulated. ' '

Unlike Riverside, also, Fort Sill has the Great Plains Vo-Tech
School for study of electronics, diesel mechanics, nursing, cosmetology,
and many professional fields. Lawton also has the Cameron Univer-
sitf just on the other side of Fort Sill Indian School.

t has a great reputation for an agricultural and mechanical school.
We have one of the finest libraries gglwntown, which is 9 blocks from
our school, in scuthwestern Oklahoma. We have the Fort Sill Military
Base where many of our students do work in the summertime.

The Fort Sill Base also hasa chological clinic and testing center
for some of our undisciplined and slow-learning students.

L5
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Tkere is a complete Indian health clinic just 1 block from our school

at Fort Sill. We have a special program for alcoholism and drug
abuse, and we have an interstate artery between Oklahoma City and

Wichita Falls with a 4-lane highway just 4 blocks off.

The fact is that our enrollment has been hurt by the Bureau over the
last 2 years, specifically, by Mr. Rick Lavis’ reports in 1978 and of
March 1980, but we are not worried about getting our students back
if we could be assured in some way that Fort Sill was to open aﬁ:n.

Many of these students will not to school at all. We still have
their total preenrollment. We have their names and addresses so that
we can contact them immediately if we can get the prog:: funding.

At the present time, however, our tentative formula ding bu t
for the fiscal year of 1981 is $691,000, which is absolutely too small to
take care of the needs of 200 students. This must account ‘for their
food, their clothing, their shelter, their academic supplies. This allows
about $5,046 per child. It just cannot be done.

The best we can manage to feed, house, and ma.m:ge our children
adequately, allowi for the inflationary costs, is wi yo00 apiece.
We need, ti:en, the budget which was originall proposed of $981,000,
which is sufficient for the basic needs of our stu ents.

Let it be pointed out that in the Anadarko-Muskogee area Fort

Sill is the least expensive, gr capita school in the State of Oklahoma,
e

as is Stewart School in the Phoenix area.

Mr. Chairman, and members of the select committee, we = _ed your
vote. We need your support. We ask yogelto help us overcome this
51:.[ P-

obstacle. Above all, our children need your
We thank you.
Senator HatFrero. Thank You very much.

‘Without objection, your full statement will be included in the record
at this point.
[The prepared statement of Tedd Beavers follows:1

PREPARYD STATEMENT OF Dr. Teop BEAVERS, PRESIDENT, LOCAL 1888, NATIOMNAL
FEDERATION OF FEDERAYL EMPLOYEES

tion of the BIA off-reservation boarding schools.
Maybe some background information might help us to understand what has

brought about the BIA school closures. We need to
. tion Boarding School Review

role caused much dilemma for the students, pa
changes in our society, with the constantly increasing monetary demands in the
field of education, have long concerned the taxpayer and Congress. Because Con-
£gress has never, previous to this tiine, denied its responsibility toward Indian
eel compelled to represent to this committee our options for keep-

ing the Fort Sill Indian School fanctional.

A careful look at the boarding school student will revenl! the! he is often from
2 broken home, learning disabled, or orphaned. Occasionally, he is deserted by
both parents. These special needs are not met either at home or in Dublic schools.

- ———
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The ORBS study apparently was taken by the BIA in order to manipulate a
Justifiable means for closing these schools. Supposedly, no one in the Interior
Department studied the ORBS recommendations.

The closure of FSIS along with Chilocco and Seneca seems 80 ill-conceived and
Dpoorly planned that the transfer of so many students and staff cannot be accom-
plished within Mr. Carter’'s time span. Just a 1-year extension will not be satis-
factory for our school—that would be only a token gesture. In order to remove
anxiety of staff and students, we are asking for a five-year period in which to
prove ourselves, to meet your standards. We welcome your annual evaluation and
inspection. We are dealing with the future and lives and attitudes of some 212
students here at Fort Sill each year. In the proposed consolidation, no considera-
tion seems to have gone into defining administrative priorities and formulating a
budget responsive to the social, economic, educational, and health needs of our
students. The Riverside school in Anadarko, some forty miles north, does not have
the housing facilities to accommodate F'SIS students. Their maximum load is 298
anad they are housed in poor, run-down cottages which were condemned and are
now being refurbished to take our FSIS students. Let me point out to you that
Riverside enrolied 318 students in 1979. Fort Sill enrolled 239. This would make
5357 students that Riverside must take in and house when its full 1oad is only 298.

Let me also report to you that Mr. Rick Lavis, Deputy Assistant Secretary,
Bureau of Indian Affairs, in 1978 when he was considering FSIS closure did not
do the morale of the students nor staff any good. ANl that year the students
kept asking if I thought the school would be closed. There was so much anxiety
among students, dormitory aids, academlic staff, and. plant management that
proper work could not be accomplished.

Unlike Riverside. Fort 3811 has the Great Plains Vo-tech School for the study
of electronics, diesel mechanics, nursing, cosmetology. and secretarial training.
Lawton also has Cameron University which enjoy¥s a reputation as an agricul-
tural and mechanical institution. Lawton's public library is the finest in south-
western Oklahoma. The Fort Sill military base, where many of our students
work in the summer, has a psycholozical clinic where undisciplined and slow
learning students can receive help. There is a complete Indian Health Cilinic
and hospital only one block from our school which is always open to the students.
We have a special program for alcoholism and drug abuse. Also we have a four-
lane highway going through Lawton between Oklahoma City and Wichita Falls.

As you know, the highest rate of sunicides occurs among the American Indians.
According to Mr. Frank Reynolds of CBS, it costs the American taxpayer
$750,000 to msaintain one prisoner for 350 years. This is unarters of what
we need to operate the school. If we save only one person from a life of crime, we
have paid almost for a whole school year.

The fact is that our enrollment has been hurt by the Bureau over the last
2 years by the Lavis report in 1978 and the March 31, 1980, report that Ft. Sill
Indian School would c¢lose permanently. But we are not worried about getting
our students bick when they are assnred that onr school will open this fall. We
are anticipating some 200 students from 60 tribes and we have most of their
names and addresses.

BIA administrative decisions have been detrimental to Indian consultation on
policy changes of Public Law and the Education Program Act. Public
Law 93561, and also Public Law 95-608 which breaks up Indian families. The
Interior Department did not consult with tribes or divisions about the proposed
closing. No options other than consolidation were ever offered, no proposals about

cost control were made.

Fort Sil1 is a unique school, being one in which stacents are usually admitted
with academic problems. Dr. George Underwood, of the University of Utah,
reported in his survey that FSIS students have average or above intellectusl
ability but range from 2.5 to 5 Years behind in basic skills, such as reading, lan-
gaage, and math. Indian boarding students have needs that are totally unmet
by community public schools which, at best. enable them to achieve very little.
Msny FSIS students nave already falled in other educational institutions.

If FSIS iz cloged, one must also consider that in Oklahoma the State Depart-
ment of Edcecation funds are expected to be cut from 19 million do]lars to 6
million in federal impact dollars for slow learners slashing many special educa-
tion programs including districts with heavy Indian populations.

Before Mr. Rick Lavis recommended that FSIS funding be terminated follow-
ing Mr. Car.er’s bndgetary request, FSIS for the fiscal year 1981 was to receive




formuils.
present time, however, our tentative (formuls funding) budget for the
Mmrlﬂslhml.m whlchlstoosmalltotakecnreottheneednotzoo
students, such as food, shelter, academic supplles, etc., allowing only 33048 per
Tfeed and house these children for adequately,

sufficient for these basic needs.

Let it be pointed out that in the Ansdarko-Musnkogee Area, FSIS is the least
expensive per capita in the state of Oklahoma as is Stewart School in the
Phoenix Aresa.

Mr. Chatrman and members of the Select Committee, we need your vote, we
need yosur support, we ask you to help us overcome this obstz~le. Above all, our

children need your help.
Mr. Peirce. That concludes it, Mr. Chairman. We will be happy to
questions you may have.
Peirce. We appreciate your

answer any
Senator Harrrero. Thank you, Mr.
anel together. It will be very

taking the leadership in putting this p
helpful to our plmeegingir
would like to invite . J oseph Du%ris, executive director of the
led School Boards, of Denver, Colo., to

Coalition of Indian Control
come to the table.

Mr. Dupris, I understand you are accompanied by a number of
associates, So you may invite your associates to the table as well.

Mr. Durris. Mr. C airman, I want to thank you very much for the
opportunity to present testimony to the committee on the issues that
we feel are very important in Indian education. .

I would like to introduce Birgil Kills Straight, who is tae president
of the board of Indian Controlled School Boards. He will make intro-
ductions of the other members of the panel. Birgil ¢

STATEMENT OF BIRGIL XILLS STRAIGHSI’?, PRESIDENT OF THE
BOARD, INDIAN CONTROLLED SCHOOL BOARDS

Mr. Kiris Strarcuar. Thank yvou, Joe.

Mr. Chairman, I would first like to introduce myself and three of my
colleagues before I make a brief statement. As was said, =.y name is
Birgil Kills Straight. I am an Oglala LaCota from Kyle, S. Dak. I was
formerly a representative of several school boards, includin,g Red
Cloud, which is a parochial Catholic school ; the Pierre Indian Learn-
ing Center, a former BIA. special education school that was contracted
by the LaCota Tribes; Flandreau Indian School which was a BIA
boarding school ; and little Moon School Board at Kyle, a former BT A

er contract.

sc..0ol that is currently und
I am currently the president of the board of trustees of the Oglala

Sioux Community College.

I would like to introduce Mrs. Mary Helen Creamer. Mrs. Creamer
is acting director of the Association of N avajo Community Controlled
School rds. She is a fullblocd Navajo. She has been director of the
Borrego Pass contract school at Crown Point, N. Mex., for 5 years,
previous to which she was grinci al of the school. She is also a membexr
of the board of directors of the Iition of Indian Controlled School
Boards. She represents all three agencies in her testimony here.

nt of the Borrego Pass ool Board

Mr. George Jim is the preside
and has been an active leader on the board for 2 Years. He is also secre-

12
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tary of the board of directors of the Association of Navajo Community
Controlled School Boards. He is a fullblood Navajo man and has had
10 years’ experience as an employee of the I3TA educational program at
the Crown Point Boarding School prior to his ¢lection to the Borrego
Pass School Board. A parent of students at both contract BI.A board-
ing schools. Mr. JJim uniquely represents the interests of the Navajo
people of the eastern Navajo area.

Mr. Donald Creamer is the director of special projects at the Borre
Pass School and a former member of the BTA task force on formula
fuading. Since completing his work with the task force. he has con-
tinued working with related problems and issues for the Office of
Indian Education Programs in training of field personnel, formula
funding procedures, development of financial planning processes, and
draft writing of proposed regulations and amendments to the formula
funding system. He has taken major initiatives in gathering informa-
tion from a wide variety of sources to support his testimony, which he
will give here this afternoon.

Being 2 member of different educational organizations, T would like
to make some statements that will respond to some of our needs out in
Indian country. As I =aid. Mr. Dupris will go into greater detail. A fter
that, T would like to be excused seo that I may attend a meeting
downtown.

The recent passage of Public Law 95-471 was a milestone, but it
also created some problems for us and for the Indian colleges. The
Snvder \et issne. ns it affects tribal colleges. especially the Oglala
Sioux, the Rosebud. and Turtle Mountain people—the funding for
these has been cut off.

The Department of the Interior and Office of Management and the
Budeet has decided that tribally controlled community colleges are not
eligible to receive funding under Snyder Act authority. The Solicitor.
however, has ruled that section 108 of Public Taw 95471 clearly
allows tribal colleges to receive funding from other Federal sources.

If the Interior and the Office of Management and the Budget stick
to their position regarding this matter, these three colleges, as well as
other tribes that are currently benefiting from the acr. will be penal-
1zed. I would like to see the Congress reaffirm their intent that tribal
colleges are eligible to receive funds from any funding source for the
benefit of postsecondary education—funding sources such as the
Snyder Act and title IXI.

n view of the lateness of the BIA in getting Public Law 95471
grant moneyvs out to tribal colleges this year, I, and the Coalition of
Indian Controlled School Boards. would like to recommend to Con-
gress that forward funding be provided in the fiscal vear 1981 funding
budget to allow tribal colleges to open its schools without undue delay.

Title TIT funding for schools that are members oi the American
Indian Higher Education Consortium in fiscal year 1981 have also
been cut. ATHEC, the only Indian consortium, is the only organiza-
tion that has been defunded.

F:fty percent of the ATHEC member institutions have not received
funding in fiscal year 1981. It appears that Public Law 95471 mayv
have had some influcnce on the title IIXI funding decision affecting
tribal colleges next year.

7 .
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We understand that black and Chicano colleges and other minority
colleges have all received less than full amount fundini.u'.[‘hey may
be less than full amount, but they still receive funds, while the only
Indian one that has been active for some time has not received any

funding at all. .
Com.m% from a local community, Kyle, S. Dak, as a or>mber of
the school board there, I fought to receive construction funding. At

the time, Senator Abourezk took this to the Senate floor and eventually
the General Accounting Office did a study.

At the time, we were requesting something like $2.7 million for a
high school. Later, after it was approved, inﬁationary factors caused
it to rise to close to $7 million, or $15,000 away from $7 million. That

was 4 years ago. .
» We need at least $1.5 million to finish the construction.

Currentl]
We noticec{ that in the budget that BIA presented to us there was

a funding request, but it was only a very minimal one.
I sat in the back of the room earlier and Senator Melcher questioned

a person who, I believe, came from Fort Sill, concerning why the cost
per student was so high. I have had a similar experience in the Pierre
Indian Learning Center. The Pierre Indian Learning Center had re-
ceived contracts for about $8,000—or, I think it was $4,200. The South
Dalkota formula stated that for special education students there it cost

apﬁroximate]y $15,000 per student. i
LA was trying to fund the Pierre Indian Learning Center at a

lower rate.
What happens to a child, who has not gone to the Pierre Indian

Learning Center, is that he invariabiy ends up in a State reformatory
and correctional facility. Then BIA social services pump in $13,000

for that child to finish his education in a State institution.
Whereas. before, if he had received his education at the Pierre

Indian Learnin Center, it would have cost a lot less. These are the
inconsistencies tﬁat I would like to mention.
As T said earlier, I will turn this over to my colleagues here who
;vi_llﬂtell you. in more detail, about these things that I have mentioned
riefly.
Senator Harrrerp. Thank You very much.
Without objection, the material that you have submitted will be

made a part of the record at this point.
{Indirect Cost Problems of Contract Schools and Other Public Law

93-638 (slgr]ntractors, and related materials, follows. Testimony resumes
on p. 1980.
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mwmcmmmmmsmm
Tha systam fSor detarmining ths ovexrisad or indirect costs of contractors

institutions of - These tionally have
resouarcas of their "own™ for both oparating cepital and some Ve
ovearhaact « Regula developesd for fimding the cverhsad
tions associated with Padaral contracts and grants have been
heavily inflosnoed by efforts to assure that ths Federal goverrment does
not e vwp finamxcing that oxganizations would be

mmmr.n 93638 (mnyﬂnmadmls)

have no separate exdistence aside from the administration of Fedexral programs
foxr Indian pecple. Met are 1008 FPaderally funded:; have no operating
capital of their "own"; and no othar source of administrative overhead
resources tian the Federal goverrment.

mamwmmmmmmmotﬂnm.

Many Indian contractors face the problem of “theoretical over-recovexry™ of
indirect costs — see attached analysis. In early May of 1980 the Office of
Central Region

The Inspector General initiative, however, did not anticipate the inmpact which
"lIuap "™ agreements between the contractors and the BIA would create on the
FY 81 BIA buaxdget. Estimmtes of the additional dollar cost for the sclhools in
ths Central Region are attached. These costs must be borne by the BIA under
"lup sun™ agreansnts, but have previously been borne by other Agencies of
the government.

Aditionally, thw negotiation of lump sums to cover the total overhead costs
of each school is still optional with the BIA. OIG is not a policy

body. Some schools may £find themmeelves without a "rate™, and facing a BIA
contracting officer w